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Here’s what you will learn:
1. what is allyship? what is critical allyship?
2. what is decolonizing, indigenizing, reconciling? 
3. etiquette for allies, anti-racist communication
4. how do you want to activate these practices?

Watch for these icons to let you know if there is audio  
to listen to, text to read or a reflection to write about:

An Indigenous Cultural Safety Course by  
Ta7talíya Michelle Nahanee

Activating Allyship

Nahanee
Creative Inc.

It’s an honour to host you on this leg of your allyship 
journey. Whether you are just getting familiar with the 
concepts and actions or have been deep in allyship’s 
personal and systemic activations, this course aims to 
expand your vocabulary, approaches and goals centred 
around the lifelong practice of allyship. Even within our 
Indigenous communities, we can practice allyship with 
each other. We are all navigating many intersections 
where awareness of, and activation of, cultural empathy       
  will lead to cultural safety for us all.

for
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What is Allyship?

NOTES

Seeing, acting, knowing, and growing; in service of connecting across difference. 
Not fixing or assuming, empathy over sympathy. Taking, not giving, direction.
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Reflect & Review #1
Why is it important to have critical awareness when 
participating in allyship? How can practicing critical 
allyship contribute to increased cultural safety?
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Allyship with Indigenous 
Peoples Decolonizing, Indigenizing, Self Actualizing, Reconciling

NOTES
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Etiquette #1

NOTES

Get to know the colonial myths you carry so you can actively disprove them.
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Reflect & Review #2
What colonial myths can you examine and disprove?
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Etiquette #2
NOTESDecenter Yourself. 
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Reflect & Review #3
Indigenous Cultural Safety (ICS) ensures dignity and respect  
for Indigenous Peoples by planning for and mitigating harm. It is 
an ongoing work of uncovering colonial impacts and conditioning, 
learning new ways to connect across differences, committing to 
reflexivity, listening through criticism and rejecting the urge to 
defend. Organizationally, it can mean designing feedback systems, 
encouraging accountability and practicing cultural safety with as 
many resources as we allocate to caring for physical safety. 
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What actions can you take? What words can you say 
or stop saying? What ideas can you unlearn or learn to 
advance your allyship and practice Indigenous Cultural 
Safety?
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Empathy Decolonizing 

Indigenizing 

Self-Actualizing 

Reconciling 

Redress 

Microaggressions

Territorial Acknowledgments

Reciprocity

Accountability

Terminology
is putting yourself in the other person’s shoes, listening 
without judgment, and connecting without fixing. It is 
holding space for the whole person to be, or say, what  
they need.

is undoing colonial impacts including surfacing our 
assumptions and beliefs as well as the way we learned 
them.

is centering the ways of Indigenous peoples, beyond 
tokenism and commodification, to connect with the land 
and be better Ancestors.

is being your best self, carrying your name and Ancestors 
in a good way, moving towards your highest potential.

is repairing relations, redressing harms and 
realizing balanced benefit for Indigenous and 
non-Indigenous peoples.

as a verb means “to remedy or set right (an undesirable or 
unfair situation).” As a noun, redress refers to “remedy or 
compensation for a wrong or grievance.”

Microaggressions are a covert, pervasive form of 
racism defined as “brief, everyday exchanges that 
send denigrating messages.”

show appreciation for the Nations whose lands you 
live on and benefit from. It honours the Ancestors who 
cared for the territory and the People who continue 
that care.

is about mutually beneficial exchange, identifying the 
needs of both sides and aiming for true equality. 

is taking responsibility for your impact on others.
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Terminology Terminology

A process of continual active reflection that moves 
beyond comfort, to activate new ways of knowing & 
doing based on new information.

Reflexivity

Racialized Violence
Physical, emotional, spiritual and systemic harm  
towards a group of people because the race ascribed  
to them. Exclusion from health care, the economy and/or 
education are examples of systemic racialized violence.

To be Absolved

Dominant Narrative

Reflexive Practices

Absolution

to be declared free from guilt, obligation or consequence 
by a person or organization.

A dominant narrative is an explanation or story that is 
understood as the truth because it has been told for a long 
time. It is a way of understanding issues, or people, that a 
majority of people have normalized. For example, beauty 
standards are set and reinforced by fashion magazines 
contributing to a dominant narrative that sets a standard 
height, weight and look of beauty. A dominant narrative can 
remain “true” without critical awareness and action.

are everything you do to unlearn conditioned bias and 
commit to resolving the harms of cultural conditioning 
including neocolonialism.

- to be forgiven for wrongdoing.  
-  to be released from obligation, guilt or consequences. 

Neo - Colonialism
While colonialism refers to domination over peoples and 
dispossession from their territories, neocolonialism refers 
to ongoing political, cultural and economic oppression. 
The ongoing financial, educational and health inequities 
experienced by Indigenous Peoples are systemic examples 
of neocolonialism.
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Nahanee
Creative Inc.for
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Practicing Indigenous Cultural Safety and Critical Allyship
What actions can you take? What words can you say or stop saying? What ideas can you 

unlearn or learn to advance your allyship and practice Indigenous Cultural Safety?

page one of six

Actions: Active listening which includes 
empathy, asking questions for better 
understanding, connection and building 
trust. Building trust involves showing up 
consistently and being present. 

Words to Say: I’m listening. I hear you. I 
want to understand. I want to be an ally. 
I’m sorry.

Words to stop saying: Get over it. It’s in 
the past. It’s not that bad. Inappropriate 
jokes. 

Ideas to Unlearn: Euro-centrism. 

Ideas to Learn: Cultural history of the 
people in the territories where I live. Some 
of the local languages. About plants and 
animals in the region. About the local 
Indigenous way of life and way of relating 
and seeing the world.”

Learning about Indigenous movements 
not just on Turtle Island but across the 
globe (Free Palestine)

Learn about indigenous trauma. Ideally 
from am indigenous person/author 

Decentering myself - put my own feelings 
aside, practice unlearning

WAIT - Ask myself sometimes “”why am I 
talking”” and ask if it is more important to 
listen

Don’t assign a specific emotional value 
to a client’s problem, don’t assume and 
judge them or the issue too soon. Hear 
how it’s impacting them versus my 
response to it.

Empathy vs Sympathy - Learning more 
ways to empathize over sympathize, 
learning new phrases and ways to 
respond

Finding patience to listen to clients

Learning that there are more ways than 
one to hold space, individualizing it to 
the client

Find ways to get in touch with different 
communities

Learning about other resources and 
how/where to refer clients, knowing 
where I’m not the expert

Find ways to learn from each other

Myth of colonial time (overly efficient 
and time-bound) - Take more time 
to listen to people’s stories and 
introductions, Indigenous ways of being 
with time. Balance this with navigating 
structural time systems (funders, court 
system) 

Quantification of trauma-retelling of the 
day school stories-that never should 
have happened that way
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Practicing Indigenous Cultural Safety and Critical Allyship
What actions can you take? What words can you say or stop saying? What ideas can you 

unlearn or learn to advance your allyship and practice Indigenous Cultural Safety?

page two of six

Learning and understanding about 
Indigenous cultural practices and support 
clients in accommodating their ritual 
practices

Listen and learn continually. Active 
awareness, get comfortable with speaking 
up and challenging the beliefs. Learn not 
to say things like “you should…”  

Patience 

Read the Truth and Reconciliation 

Stepping back generally, as a Westerner 
we feel the need to fill the space. We can 
step back and listen, pause. 

Put money where your mouth is. 

To unlearn that indigenous people do not 
have to pay for post secondary education 
or they do not have to pay taxes. 

Socioeconomic background are the same 
across the country. 

Introduce the territory from which you 
are living and working reflection of land 
acknowledgment with thought that it will 
not ever be remained. “

To have a better understanding,  ask 
more questions. Trust is an extremely 
important word.  We have a lot of work to 
do.  Listening, encouraging and practice 
cultural safety.

Significant changes to the Indian Act

Learn! Instead of canceling things 
out, add things in-add the knowledge 
needed

Learn about the residential schools - 
triggers going into appointments etc

Learn the history but not from a white 
washed version-learn from the source

The more you know and learn, the more 
empathy you can achieve 

Believe people’s stories - nobody 
listened for so long

Good practice-oral history, there’s no 
need for proof

Do we really need all the rules

Acknowledge oral history. No need for 
“proof”

I’m responsible for my own learning- 
and not at the cost of others 

Practice active listening. Stop 
historicizing. Stop trying to be a fixer. 
Center the other person and ask 
what they need. Acknowledging that 
we work in a colonial system that is 
inherently repressive, traumatizing, and 
violent. Accepting that clients may not 
inherently trust us and that we have to 
work to earn that trust. 
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Practicing Indigenous Cultural Safety and Critical Allyship
What actions can you take? What words can you say or stop saying? What ideas can you 

unlearn or learn to advance your allyship and practice Indigenous Cultural Safety?

page three of six

Understand that you participate in and 
benefit from colonialism without feeling 
as if this is some kind of attack on you 
personally 

Questioning internal narratives as a way 
to hold yourself accountable for your 
biases. Fostering individual accountability 
for change -> relational based change. 
Lifting people up -> focusing on strength, 
how far we have come, and centering the 
possibility for more change. 

Vote!!!!! 

Accept criticism without defensiveness 

Advocating for reconciliation to be 
trauma informed 

Your allyship should not be conditional on 
your own convenience 

Talking less and listening with an open 
heart and humility 

Always be open to learn and listen 

Building their trust by listening what they 
have to say . Only act if they  invite us 
to get involve . Have empathy and take 
active action in defending their rights not 
waiting for the government to do it. Active 
listening without judgement. 

Dedicate resources in your organization 
to decolonization training 

Buy art that is done by indigenous 
people no the mass producing one 
that goes somewhere else . Disapprove 
myths like this happen long time ago . 
Decenter yourself . 

Take responsibility for learning

Acknowledge the inequity and disparity 
resulting from the colonization and 
genocide that took place on Turtle 
Island. Acknowledging the advantages 
I have as a result. Acknowledging 
the ongoing issues tensions behind 
government policy and inactions to 
create a balance in opportunity, power, 
and self governance. 

Understanding and examining your 
own privilege and continually learning, 
validating each other, actively resisting 
the status quo’. 

Don’t speak in jargon, it alienates you 
from your clients and also suggests that 
that is a superior way of speaking 

Perpetuating stereotypes 

Do not wait for the government 
to do the right thing: they will not. 
Assimilation and erasure remains the 
ongoing policy of the Canadian and 
Provincial governments

Holding space 
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Practicing Indigenous Cultural Safety and Critical Allyship
What actions can you take? What words can you say or stop saying? What ideas can you 

unlearn or learn to advance your allyship and practice Indigenous Cultural Safety?

page four of six

Working on critical allyship by focusing 
on words we use. Start listening to people 
who share their stories. Supporting 
development of indigenous services and 
resources rather than non indigenous 
people trying to fix the problems 

Can unlearn that there is one version 
of history, and think critically on which 
version we give deference to. 

“Actions:  take up less space talking. Don’t 
be in a rush to give input to prove I’m an 
ally. Listen. 

Words:  stop saying “historically”. I’m not 
sure yet if I should stop saying “settler” 
when referring to myself. I need to 
process that longer. 

Words to say:  thank you. 

Ideas you can learn:  reconciliation is a 
goal and reconciliation practices are the 
journey. 

Ideas I can unlearn:  that things aren’t as 
bad as they were. “

I would like to learn more about UN 
declaration and it’s impact on our legal 
system and support the change.

Allow people to be the expert of their own 
life and experience 

Listen not talk

Empathy is not saying “I know how you 
feel” or “I understand how you feel” - it 
is feeling and walking with the other 
person 

Listening, amplifying calls for change. 
Calls for action. Work on critical allyship

Listen. Amplify knowledge and vision 
shared by Indigenous organizations, 
groups, people - always with proper 
credit. Look for opportunities to 
respond to calls to action put out to 
the broader community by Indigenous 
groups. Name the systems that create 
injustices such as poverty (land and 
resource theft, generational wealth). 

Learn how a person’s worldview and 
knowledge is based on prejudice, 
internalized racism and stereotypes 
and practice actively recognising and 
rejecting these 

Integrate cultural practices into your 
work (e.g. offering smudge kits and 
Indigenous supports). Asking clients 
how you can make processes more 
culturally appropriate. Maintaining 
reflexively and understanding your 
own position within society and how 
that may affect interactions (e.g. often 
our services and the systems we help 
clients navigate are inherently colonial, 
so acknowledging this is important)
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Practicing Indigenous Cultural Safety and Critical Allyship
What actions can you take? What words can you say or stop saying? What ideas can you 

unlearn or learn to advance your allyship and practice Indigenous Cultural Safety?

page five of six

Punch a Nazi 

Creating space for real engagement/
relationship building, not just a seat at the 
table and not one off activity. 

Engage with and commit to trauma 
informed practises 

Stop causing harm 

Take a trauma- informed approach to 
work and personal life. Unlearn fixing-
oriented approaches, de-centre myself in 
my learning process and focus on learning 
itself rather than myself learning, listen to 
indigenous voices, perhaps stop using the 
word “settler”, at least in a white-centric 
self-flagellating manner

Research indigenous art/purchases to 
directly support indigenous communities. 

More community indigenous trainings for 
non indigenous people. 

Loved the medicine wheel, will use at 
work. “

Move through the world doing as little 
harm as possible. 

Being “neutral” or “apolitical” is the same 
as doing harm. You are complicit in the 
harm done by feeling like you can just stay 
out of it

Don’t be silent 

Researching who actually crafted the 
“indigenous goods” and making sure it 
benefits the indigenous people

Taking the time to learn the customs of 
the folks whose land you’re on 

Watch Blood Quantum - a truly 
excellent indigenous horror film by a 
great filmmaker who recently passed. 

Stop saying “hold down the fort”

By saying nothing we are agreeing 

I can engage with more Indigenous art, 
literature, films etc. to help expand my 
perspective and unawareness.

I will not know unless I am told I am 
being culturally unsupportive. I try to 
be careful when I am around other 
Nations. Just being aware of my 
surroundings helps practice indigenous 
cultural safety.

continue to learn about and practice 
more of my own culture to ground 
myself in my own identities so i can 
more genuinely relate to Indigenous 
peoples here.

learning more about the physical land i 
live on and the cultural significance 

Shut up and listen 

Active listening

PTC 2023 Materials - Activating Allyship: An Introduction to Indigenous Cultural Safety

19



Practicing Indigenous Cultural Safety and Critical Allyship
What actions can you take? What words can you say or stop saying? What ideas can you 

unlearn or learn to advance your allyship and practice Indigenous Cultural Safety?

page six of six

Not referring to myself as an ally, but 
always working toward allyship, allowing 
Indigenous folks to decide whether or not 
to identify me as an ally. 

“I can’t pronounce it” is not a good enough 
excuse not to acknowledge the territory 
you reside on 

“Remind people when they are insensitive 
by the way they are speaking.

If you see or hear something say 
something “

Not making stereotypes 

Keep learning Indigenous cultures and 
communities. Don’t assume anything 
based on stereotypical impressions.

Unlearning the idea that new immigrants 
and/or racialized folks cannot become 
new settler-colonizers. That we can very 
much still be a cog in the vast oppressive 
machine of nouveau colonization and 
violence against Indigenous Peoples. 

Recognize that your organization may 
represent colonial trauma no matter how 
progressive you are personally or how 
much “better” things have gotten 

being better about learning and using 
the indigenous names of places in my 
community

Redress instead of reconcile 

Remembering that - as an ally - not 
everything is about you

Stop saying “Top of the totem pole”
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Request to comply with section 11.4 of the 
residential tenancy rules of procedure.

Hello, my name xxxx, I am a tenant of xxxxx and responding in relation to dispute # xxxxx, with a hearing 
set for xxxx. In accordance with section 11.4 of the rules of procedure at the RTB, which I have attached 
to this email, the applicant (you) must submit documentation relevant to the ineligibility criteria. We 
believe the following documents related to the ineligibility criteria have not yet been submitted by the 
landlord:

1) Any and all advice, reports or manuals received prior or during the building’s lifetime in regard 
to the maintenance requirements of the building.

2) A maintenance record of all repairs and maintenance done to any of the building envelope 
components of the tower. Including any documents related to the repairs and maintenance 
done on the building envelop components.

3) Any and all Maintenance Service Agreements with contractors that has been active during the 
buildings lifetime 

4) Any and all documents, emails and communication related to the Sealant and Painting project of 
the exterior walls that was completed in 2015.

5) Any and all complaints from tenants in regards to interior wall cracks and water ingress.
6) The building insurance(s) applicable to the building from 2014-Present.
7) Confirmation whether or not any claims were made against the building insurance for the 

repairs subject to the additional rent increase for capital expenditures.
8) The depreciation report for the building

I request this information be submitted to the RTB and sent to me at xxx Should this request not be 
honored in line with your evidence deadline on xxxx, the tenant will attempt to obtain a summons from
the arbitrator for you to submit the above-mentioned documents into evidence. This may ultimately 
lead to delays in the proceedings or to the tenants requesting that the adverse inference be drawn 
against the landlord for their failure to provide these documents.

Best regards,
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Tenant’s Written Submission 

In the matter of a dispute resolution hearing under Part 5, Division 1 of the Residential Tenancy

Act, [SBC 2002] c. 78 (as amended)

Between:

(“the Landlord”- Applicants)

And:

(“the tenant”- Respondent)

Regarding an application for capital expenditure increases

Decision sought

1. The tenant is opposing that the landlord’s application for an additional rent increase due to 
capital expenditures be granted

2. In the alternative, the tenant seeks an order that the landlord’s application be dismissed for 
failure to lift their burden of proof under section 23.1 of the residential tenancy regulation.

Material facts
3. The property was inspected and found in need of repair by RJC. 

4. From xxxx the landlord conducted various repairs and upgrades to the building. Including 
installation of a bike storage unit, Repairs to the façade of the building, painting of the façade of 
the building and repairs to the roof. \

5. The landlord applied for a rent increase for capital expenditures on the xxx and the preliminary 
hearing happened on xxxx.

6. On xxxx, the landlord was sent a physical letter followed by an email on the xxxx by the tenant 
requesting they included various documents relevant to the case in their evidence. 

7. The letter was delivered to the landlord by mail on xxxx. 

8. The landlord acknowledges receipt of xxxx by xxxx and in follow-up emails, stated that the 
landlord would only submit the documents upon payment by the tenant

9. The tenant did not receive the dispute resolution document or the interim decision until they 
received the full package with submissions from the landlord which happened xxxx
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Relevant Law
10. The tenant arguments will rely on the following sources:

11. The supreme court case of Berry and Kloet v. British Columbia (residential Tenancy Act, 
Arbitrator), 2007 BCSC 257. (page 28) The crucial part of this decision is paragraph 11 which 
states:

“ [11] I start from the accepted rules of statutory interpretation.  I conclude that the Act 
is a statute which seeks to confer a benefit or protection upon tenants.  Were it not for the Act, 
tenants would have only the benefit of notice of termination provided by the common law.  In 
other words, while the Act seeks to balance the rights of landlords and tenants, it provides a 

benefit to tenants which would not otherwise exist.  In these circumstances, ambiguity in 
language should be resolved in favour of the persons in that benefited group: See (Canada 
Attorney General) v. Abrahams, [1983] 1 S.C.R. 2: Henricks v. Hebert, [1998] B.C.J. No. 2745 

(QL)(SC) at para. 55:

I think it is accepted that one of the overriding purposes of prescribing statutory 
terms of tenancy, over and above specifically empowering residential tenants against the 

perceived superior strength of landlords, was to introduce order and consistency to an 
area where agreements were often vague, uncertain or non-existent on important 

matters, and remedies were relatively difficult to obtain.

12. RTB policy guideline 37, the essential quotes being:

a. “The following is a non-exhaustive list of expenditures that would not be considered 
an  installation, repair, or replacement of a major system or major component that 
has failed, malfunctioned, is inoperative or is close to the end of its useful life: 

∑ repairing a leaky faucet or pipe under a sink

∑ painting walls

∑ patching dents or holes in drywall

∑ fixing a broken window”

b. “Regarding the need to install, repair or replace a major system or major component, 
landlords may consider providing: 

∑ Photographs or video taken before the repair or replacement was done;

∑ Copies of permits obtained;

∑ Copies of relevant laws/bylaws/construction standards;

∑ Expert reports regarding the useful life of the prior system or component, the 
expected lifespan of the installed, repaired or replaced system or component, 
and the reason the installation, repair or replacement was needed;
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∑ Maintenance records for the system being repaired or replaced;

∑ Documents showing the date the prior system or component was purchased and 
installed;

∑ Manufacturer’s documents relating to the prior system’s or component’s useful 
life expectancy.”

c. If there are certain documents a tenant requires that are in the possession of the 
landlord or someone else (like a tradesperson), such as maintenance records or grant 
applications, tenants should request these from the relevant person in advance of the 
hearing. If the landlord or other person fails to provide the requested documents, 
tenants may, as soon as possible before the hearing, apply for the production of these 
documents pursuant to Rules 5.3 and 5.4 of the Rules of Procedure.

d. “Generally, in order to qualify, the repairs should be substantive rather than minor. 
Cosmetic changes are also not considered a capital expenditure….”

13. Section 23.1 of the residential tenancy regulation:

“Additional rent increase for eligible capital expenditures

23.1   (1)Subject to subsection (2), a landlord may apply under section 43 (3) [additional rent 
increase] of the Act for an additional rent increase in respect of a rental unit that is a specified 
dwelling unit for eligible capital expenditures incurred in the 18-month period preceding the
date on which the landlord makes the application.

(2)If the landlord made a previous application for an additional rent increase under subsection 
(1) and the application was granted, whether in whole or in part, the landlord must not make a 
subsequent application in respect of the same rental unit for an additional rent increase for 
eligible capital expenditures until at least 18 months after the month in which the last application 
was made.

(3)If the landlord applies for an additional rent increase under this section, the landlord must 
make a single application to increase the rent for all rental units on which the landlord intends to 
impose the additional rent increase if approved.

(4)Subject to subsection (5), the director must grant an application under this section for that 
portion of the capital expenditures in respect of which the landlord establishes all of the 
following:

(a)the capital expenditures were incurred for one of the following:

(i)the installation, repair or replacement of a major system or major component in order 
to maintain the residential property, of which the major system is a part or the major 
component is a component, in a state of repair that complies with the health, safety and 
housing standards required by law in accordance with section 32 (1) (a) [landlord and 
tenant obligations to repair and maintain] of the Act;
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(ii)the installation, repair or replacement of a major system or major component that has 
failed or is malfunctioning or inoperative or that is close to the end of its useful life;

(iii)the installation, repair or replacement of a major system or major component that 
achieves one or more of the following:

(A)a reduction in energy use or greenhouse gas emissions;

(B)an improvement in the security of the residential property;

(b)the capital expenditures were incurred in the 18-month period preceding the date on which 
the landlord makes the application;

(c)the capital expenditures are not expected to be incurred again for at least 5 years.

(5)The director must not grant an application under this section for that portion of capital expenditures in 
respect of which a tenant establishes that the capital expenditures were incurred

(a)for repairs or replacement required because of inadequate repair or maintenance on the 
part of the landlord, or

(b)for which the landlord has been paid, or is entitled to be paid, from another source.”

14. Residential tenancy act section 32:

“32 (1)A	landlord	must	provide	and	maintain	residential	property	in	a	state	of	decoration	

and	repair	that

(a)complies	with	the	health,	safety	and	housing	standards	required	by	law,	and

(b)having	regard	to	the	age,	character and	location	of	the	rental	unit,	makes	it	

suitable	for	occupation	by	a	tenant.

(2)A	tenant	must	maintain	reasonable	health,	cleanliness	and	sanitary	standards	throughout	

the	rental	unit	and	the	other	residential	property	to	which	the	tenant	has	access.

(3)A	tenant	of	a	rental	unit	must	repair	damage	to	the	rental	unit	or	common	areas	that	is	

caused	by	the	actions	or	neglect	of	the	tenant	or	a	person	permitted	on	the	residential	

property	by	the	tenant.

(4)A	tenant	is	not	required	to	make	repairs	for	reasonable	wear	and	tear.

(5)A	landlord's	obligations	under	subsection	(1)	(a)	apply	whether	or	not	a	tenant	knew	of	a	

breach	by	the	landlord	of	that	subsection	at	the	time	of	entering	into	the	tenancy	agreement.”
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Arguments:
The tenant argues the following:

1) The landlord has failed to lift their burden of proof that the repairs were necessary to 
maintain the property, replace a system that has failed or achieves an increase in security of 
the residential property.

2) The landlord has failed to provide the maintenance records of the façade to the tenant, 
despite being requested, and therefore an adverse inference should be drawn that the 
landlord is not providing them because they failed to do proper maintenance; therefore 
their claim should be dismissed.

3) That even if the landlord were to be granted some of the application, they should not be 
granted for exterior painting, grinding epoxy glue holding bird spikes, sealant replacement 
for recessed windows and doors and the new “secure” bike storage.

In regards to 2)

15. The landlord bears the burden of proof that the capital expenditures meet the requirements to 
be eligible for an addition rent increase 

16. As quoted above under 12. There is a list of documents that is suggested the landlord should 
consider proving to establish the need to install, repair or replace a major system or major 
component. The list contains 7 items and of the 7 the landlord has only provided a limited 
version of 1 of those documents. The only thing they have provided are some pictures of the 
building prior to the project.

17. They have provided no copies of permits obtained; no copies of relevant 
laws/bylaws/construction standards; no expert reports regarding any part of the useful life of 
the prior system, the expected lifespan or the reason the work was needed; no maintenance 
records for the system or component being repaired or replaced; no documents showing the 
date the prior system or component was purchased and or installed; no documents from a 
manufacturer’s documents relating to the prior system’s or components useful life expectancy; 
and no pictures of the current look of the building.

18. They have not provided these documents despite both being encouraged to in the guidelines 
that they quote in their own submissions and a specific request from the tenant that they 
provided such documentation related to the project.

19. The only thing they have provided outside of pictures and bills is a 2-page document by an 
engineer. This note from the engineer lacks any detail or any description of the many different 
parts of the project, or any evidence that the projects were needed. The only thing the letter 
contains is a matter of fact description of the building in xxx, that xxxx was recommended they 
repair it, and that the damage observed where consistent with ordinary wear and tear. We 
would also note that this engineer has received money that the landlord is now requesting the 
tenants pay.

20. It is important to note here that as stated in Berry and Kloet v. British Columbia, the Residential 
Tenancy Act and by extension the tenancy regulation is legislation whose main goal is to confer 
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rights upon tenants, and that any ambiguity in the wording of those legislations must therefore 
be resolved in favor of the tenants.

21. In cases like capital expenditures for major repairs to the building, the landlord has in their sole 
possession almost all documents relevant to the case. This presumably includes documents 
related to the project from engineers and other tradespeople, documents related to the 
maintenance of the system and/or component being replaced, information related to the 
component being installed, and information regarding what work was actually done.

22. The very large amount of compensation being requested by the landlord, in this case more than 
xxxxx dollars, gives rise to a duty for the landlord to include such documents in their application
if they which to lift their burden of proof. 

23. Landlords should not be able, as they have done in this case, to shroud the project in darkness 
by refusing to disclose the important information available to them, and only providing one- or 
two-pages documents devoid of any detail or reason explanation. This makes it practically 
impossible for the tenants and the Residential Tenancy Branch to apply any sort of scrutiny to 
the landlord’s claims. Given the lack of information provided to the tenant, they are unable to 
procure their own experts to review the landlord’s claims, as those experts would have no 
documentation which they could review to give any sort of report on the need of the project.

24. As the landlord has in this case not just failed to lift their burden of proof, but failed to provide 
any meaningful evidence at all outside of bills paid, despite both being encouraged in the 
guideline and explicitly requested by the tenant, their application must be dismissed.

In regards to 3)

25. For the same reasons as above, while the tenant bears the burden of proof that the landlord 
has failed to do proper maintenance of the major component, the tenant submits that the 
arbitrator should draw an adverse inference from the landlord’s refusal to provide the 
maintenance records.

26. In order words, the landlord’s refusal to provide the maintenance records, despite being 
encouraged by policy and requested by the tenant directly to do so means, should lead the 
arbitrator to draw the conclusion that the maintenance records contains information damaging 
to the landlords case and that they therefore have not lived up to their maintenance 
requirements, and are therefore ineligible to claim the cost for repairs under section 23.1 of the 
tenancy regulation.

In regards to 4)

27. Even if the landlord is found to have lifted the burden of proof, several of the items that they 
are claiming for are not eligible under section 23.1 of the residential tenancy regulation. Those 
items are A) exterior painting, B) grinding epoxy glue holding bird spikes, C) sealant 
replacement for recessed windows and doors and D) the new bike storage.

28. As above, per the BC Supreme Court’s reasoning in Berry and Kloet v. British Columbia, any 
ambiguity in regard to what is include in capital expenditures must be interpreted in the favor 
of the tenants. This means that what is included under capital expenditures must be
interpreted narrowly, and exemptions interpreted broadly.
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29. This is especially important because there is a risk that section 23.1 of the regulation could 
override the landlords’ responsibilities to maintain the property under section 32 if section 23.1 
of the regulation is not given a careful and limited interpretation. It does not accord with the 
purpose of the Residential Tenancy Act to permit a landlord to benefit financially from their 
own failure to repair and maintain the rental property.

30. With that in mind each element will now be addressed separately.

In regard to 4A)

31. According to the landlord the cost for the painting amounts to xxxx.

32. According to policy guideline 37, cosmetic changes are not included in capital expenditure, and 
even more explicitly the painting of walls is not included in the category of valid capital 
expenditures.

33. As seen on page 24-26, the building was not painted before, so it being painted now cannot be 
considered part of the repairs of the concrete. Instead, it can only be considered a cosmetic 
change that the landlord opted for and therefore not be included in the capital expenditures.

34. The fact that it happened at the same time as the repairs is not relevant and does not justify its 
inclusion in the landlord’s claim. If the landlord would not be able to have the cost reimbursed 
if he had done it at a later date, it should not matter that it happened at the same time as the 
repairs to the façade.

35. Lastly, as alluded to under the section for the lack of evidence, the landlord evidence mentions 
nothing about the necessity or even reasoning behind the painting of the building and they 
have not lifted their burden of proof in this regard.

36. As the landlord is both excluded due to the ineligibility of the expense due to it being a 
cosmetic change and their lack of any evidence of the necessity of the painting, this part of 
their claim should be dismissed.

In regard to 4B)

37. The grinding epoxy glue holding bird spikes is set at xxxx dollars in the landlords 

38. The landlords evidence again provides no details or even basic information about what this is 
for. However, if the landlord is found to have lifted their burden of proof for this specific item, it 
is assumed that it is for the installation of bird spikes.

39. Bird spikes are not a sufficient important part of a building to rise to the meaning of Major 
component in the wording of policy guideline 37 ”Major systems and major components are 
typically things that are essential to support or enclose a building, protect its physical integrity, 
or support a critical function of the residential property” it then goes on to list such things as 
load bearing walls, heating systems, electrical wiring and primary flooring in common areas.
Clearly bird spikes do not belong in the same category as those items.

40. These things are not comparable to bird spikes which are not essential to any function of the 
building, nor constitutes an essential function in and off itself. The reduction of the at times 
mild annoyances from bird life is entirely optional and many buildings do not have them.
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41. For all of these reasons this part of the landlords application should fail.

In regard to 4C)

42. The sealant replacement for recessed windows and doors is set at xxxx. 

43. The landlord’s evidence does not make it possible to know which of the doors or windows have 
had sealant replacement and as such it is not possible to know whether or not it is the windows 
and doors of tenants or those of common areas. Since the majority of windows and doors 
would be those of the tenant’s units and not common areas, the most reasonable assumption 
is that it is the doors and windows of tenants units.

44. The doors and windows of a tenants units, including the fact that they effectively seal the unit 
from the elements is part of the landlords ordinary responsibilities for the unit under section 32 
of the RTA.

45. It would be absurd if the landlord could somehow avoid this responsibility by replacing the 
sealant for several windows/doors at the same time. If this were to be true, landlords managing 
apartment building would simply ignore repair requests of windows and doors, until several 
tenants had similar issues and then fix them at the same time and then apply for a rent increase 
due to capital expenditures as a result of having the doors or windows changed. Essentially 
completely avoiding their responsibilities under the Act and pushing the financial burden of 
basic maintenance over onto the tenants.

46. As such the landlord’s application must be denied for this part, as nothing in section 23.1 of the 
regulation, mentions that the landlord no longer has their normal obligations under section 32 
and as stated several times, berry and kloet v. British Columbia, require ambiguity to be 
resolved in the tenants in the tenants’ favor. The most reasonable interpretation is that section 
23.1 cannot be used by the landlord to shift the cost of their routine maintenance over to the 
tenants.

47. This interpretation is further reinforced by the fact that lack of proper maintenance is a ground 
for making expenditures ineligible. Unfortunately, the landlords failure/refusal to enter into
evidence any maintenance records make it impossible to know if they have actually done 
proper maintenance on the windows or doors.

In regard to 4D)

48. To be granted a rent increase for capital expenditures for improving the security of the property 
2 things must be true:

a. the capital expenditures must relate to a major system and

b. that major system must improve the security of the rental property. 

49. The tenant submits both that the bicycle room is not a major system or component and that it 
does not improve the security of the rental property.

50. It is not a major system since it is insignificant to the overall security of the building.
Additionally, it is not mentioned in any of the examples of major system provided in the RTB’s 
policy, nor are there any mentions of anything similar to a secure bike storage mentioned. It is 
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also not a major system because it provides no additional security to units who does not have 
bicycles, nor can it even by its design provide it to all tenants since there are only 59 steel 
placements for bicycles and there are 103 units (which each could have multiple bikes).

51. Additionally, the landlord has provided no proof that thieves are entering the units specifically
targeting bicycles. Neither have they shown, through evidence or through reason, that those 
bicycles would be more secure a separate bike storage area than in an apartment unit. In fact, 
the tenant submits that the opposite is true: it is easier for a thief to gain access to a separate 
outdoor fenced in bike storage area, than it is to gain entry into the building and then 
separately gain entry into an apartment. As such, the tenants parking their bikes in the secure 
bike storage is just as likely to instead attract bicycle thieves to the property, since they now 
have 1) all the bikes conveniently stored in once place and 2) easier access to stealing the bikes
since they no longer have to enter the building.

52. The tenant suggests the true motivation for the landlord to install the bike storage is reveled in 
their own submissions stating that “… but also to discourage tenants from bringing bicycles into 
the building lobby, elevators and rental units, which damages the residential property…”. This is 
not a security concern, but an aesthetic concern of the landlord.

53. For these reasons the landlord’s application in regard to the bicycle storage should fail
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Dispute Resolution Services 
 

Residential Tenancy Branch 

Office of Housing and Construction Standards 

 

 

DECISION 

Dispute Codes ARI-C 
 
Introduction 
 
This hearing dealt with the landlord’s application pursuant to the Residential Tenancy 
Act (the “Act”) and the Residential Tenancy Regulation (the “Regulation”) for an 
additional rent increase for capital expenditure pursuant to section 23.1 of the 
Regulation. 
 
The landlord was represented at the hearing by its property manager (“DL”) and its 
building manager, who is also a tenant in the residential property (“AB”). Eight tenants 
were present at the hearing: AS (unit 102), FL (unit 304), DP (unit 311), JG (unit 505), 
AW (unit 601), LL (unit 601), AD (unit 612), and DW (unit 701). AD and DW were 
represented by an advocate (“LH”). 
 
This hearing was reconvened from a hearing on February 25, 2022 presided over by a 
different arbitrator, which itself was reconvened from a preliminary hearing held January 
25, 2022. Interim decisions were issued following both hearings. 
 
DL testified that the landlord served the tenants with the notice of dispute resolution 
proceeding form, supporting documentary evidence, and interim decisions by registered 
mail on March 13, 2022. All tenants in attendance confirmed receiving the required 
material in this manner. Accordingly, based on DL's testimony, corroborated by the 
tenants evidence, I find that the landlord has served the tenants in accordance with the 
Act. 
 
I neglected to ask the tenants if they serve their documentary evidence on the landlord. 
However, I did advise the parties that I had reviewed the tenants’ evidence prior to the 
hearing, and the landlord did not raise any objection regarding the evidence is 
admissibility at that point, or at any point during the hearing. Additionally, for the majority 
of the hearing, the parties referred to documents contained in the tenants’ evidence 
packages. As such, I find that the landlord has been served with the tenants’ evidence 
in accordance with the Act. 
 
Preliminary Issue – Additional Evidence 
 
As part of its evidence, the landlord submitted ledger entries of expenses incurred in the 
course of maintaining the residential property. During the hearing, DL testified that some 
of these entries related to the preventative maintenance of one of the major 
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components which was replaced (the boiler). At the hearing, out of a consideration of 
time, I ordered the landlord to provide me with a list of the charges contained in these 
ledgers which were incurred for the purpose of preventative maintenance by June 27, 
2022.  
 
LH requested that the tenants be permitted to provide a written response to this list of 
ledger entries, given that this list would be a substitution for the landlord’s verbal 
submissions. I agreed and granted this request. I ordered that the tenant may submit a 
written response to the RTB and the landlord no later than July 4, 2022. 
 
The landlord provided its documents to the RTB and the tenants within the required time 
frame, and LS provided written submissions within the time frame set out. I have 
reviewed these documents prior to writing this decision.  
 
Issues to be Decided 
 
Is the landlord entitled to impose an additional rent increase for capital expenditures? 
 
Background and Evidence 
 
While I have considered the documentary evidence and the testimony of the parties, not 
all details of their submissions and arguments are reproduced here.  The relevant and 
important aspects of the parties’ claims and my findings are set out below. 
 
The residential property is an 8-storey apartment building containing 91 dwelling units 
(the “Building”). 
 
The parties agreed that the landlord has not imposed an additional rent increase 
pursuant to sections 23 or 23.1 of the Regulations on any of the tenants within the last 
18 months. 
 
The landlord seeks to impose an additional rent increase for a capital expenditure 
incurred to pay for the replacement of the Building’s boiler (the “Work”). DL testified that 
in November 2020, the old boiler started “having issues”. The landlord engaged a 
plumbing company (“KC”) to try to fix it, but they were unsuccessful. KC recommended 
that the landlord replace the boiler, because there was nothing it could do to fix the 
issue. 
 
The new boiler system is comprised of three separate boilers, all of which are “high 
efficiency”. DL stated that the landlord selected this system, as it had the ability to be 
expanded (adding a fourth unit) in the future, if needed. She testified that the landlord 
had to re-pipe the boiler room to accommodate a different exhaust system. She testified 
that the new boiler system is made locally, so there would be a minimal wait time to get 
replacement parts, if needed and that the life expectancy of the new boiler is up to 20 
years. 
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KC started to install the new boiler at the end of January 2021. She testified it took until 
the end of March 2021 to completely the install of the new boiler. She testified that the 
landlord was forced to bring in a temporary boiler (located in the Building’s parking lot) 
to provide heat to the Building during the installation process. 
 
DL testified that the landlord incurred a cost of $196,209.57 to do the Work. The 
landlord provided four cheques and two invoices supporting this amount. However, on 
its application, the landlord stated that the amount of the capital expenditure was 
$184,450.53. DL stated that the after making its application, it received another invoice 
related to the Work from an electrical company who assisted KC in completing the 
Work. Additionally, she testified that the landlord subsequently received a final invoice 
from KC, which showed total cost of the Work as $192,952.89. 
 
The differences between the amounts listed on the landlord’s application and those on 
the cheques and invoices submitted into evidence are as follows: 
 

Description Amount on application Amount on cheque/invoice 

KC - Payment 1 of 4  $                 105,000.00   $          105,000.00  

Electrical Payment  $                                -     $              3,256.68  

KC - Payment 2 of 4  $                   25,000.00   $            25,000.00  

KC - Payment 3 of 4  $                   36,005.47   $            44,507.83  

KC - Payment 4 of 4  $                   18,445.06   $            18,445.06  

Total  $                 184,450.53   $          196,209.57  

 
DL did not provide evidence as to the reason for the discrepancy between the amount 
listed for KC’s third installment payment. 
 
The landlord called a witness in support of its application.  
 
HK is a “senior heating technician” with KC. He testified that in mid-winter 2020 the old 
boiler had “basically broken down” and that there was nothing he could do to fix it. He 
testified that the boiler had “a catastrophic failure” and that it could not be fixed. He 
testified it was approximately 17 years old and was well-maintained. 
 
HK testified that KC had been inspecting the old boiler on a quarterly basis (every three 
months). He testified that KC did a “forensic audit” annually since 2010, which entails 
cleaning the heat exchanger, removing and cleaning the fans, flushing the system, 
flushing the pumps, inspecting the system for leaks, and replace any parts as needed. 
 
HK testified that the model of the old boiler did not have a good reputation in the 
industry, and that this model of boiler was no longer on the market, but an updated 
version of it continues to be sold. He estimated the old boiler’s life span as 20 years and 

PTC 2023 Materials - Additional Rent Increase for Capital Expenditures (ARI-C)

66



  Page: 4 

 

agreed that the heat exchanger had a warranty for 20 years against thermal shock. 
However, he testified a well-maintained boiler could last for much longer. 
 
HK testified that he was unsure why the old boiler failed. He testified that he did not 
know if thermal shock caused the failure. He testified that multiple items on the boiler 
failed (which could have been caused by thermal shock), and that the heat exchanger 
failed “possibly” because of thermal shock. He testified that while it was “very possible” 
thermal shock to the boiler caused the failure, he “couldn’t prove it”. 
 
HK testified that the new boiler brand is widely adopted in British Columbia. He 
estimated 90% of apartment buildings use this brand. He testified the life expectancy is 
25 years. 
 
On cross-examination, HK testified that sometimes companies other than KC undertook 
maintenance on the old boiler when KC was unavailable. He testified that he does not 
have access to their maintenance records, so he does not have a full view of what they 
did. However, he testified that he could see the work these companies did whenever he 
inspected the old boiler. 
 
Advocate LH stated the old boiler’s manual specified that certain work needed to be 
done on the old boiler every 6 months. HK stated that the old boiler was inspected 
quarterly and that the igniter and relief valve gets replaced annually. 
 
LH then referred HK to an invoice dated May 4, 2018 from KC. It listed a description of 
the work done by KC, which included: 
 

Relief valve [-] installed in 1997, and is too old the valve should be replaced 
Relief valve [-] also installed in 1997, and is too old. The unit requires 
replacement  
Backflow device [-] last tested in 1986 this unit needs to be tested - hasn't been 
tested in over 20 years needs testing ASAP - not OK 

 
HK testified that a backflow device is required by the municipality and has nothing to do 
with the boiler’s functionality. He testified that the relief valves in question were not part 
of the boiler, but were part of the domestic hot water system. He testified that the 
domestic hot water and the boiler system are not interconnected systems. 
 
Other tenants cross-examined HK, but, for the purposes of this application, I do not find 
that the questions or HK’s answers are relevant.  
 
Tenant DW testified that he has lived in the Building since 2006. He testified that it is his 
belief that the landlord has not met its obligations under the Act to maintain the Building 
since 2010, when the landlord restructured, created the property manager position, and 
hired DL. He noted that DL is the property manager for more than 15 buildings.  
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DW testified that the since 2010 the landlord does not do preventative maintenance in 
the Building. Prior to this time, preventative maintenance notices were regularly posted 
around the Building. After this date, they became a rare occurrence, and the Building is 
only repaired when problems arise. He cited the Building’s water system as an example 
of this. He testified that there are ongoing leaks in the hallways and lobby since 2006 
and have been getting worse since 2019 and that two washing machines cannot be 
started at the same time (lest they flood). Additionally, he testified that he has had leaks 
in his rental unit, and that his water had to be shut off to address them. 
 
DW also testified that the Building has had heating issues since 2018. He testified that 
since the new boiler was installed many of these issues were resolved, but that during 
the past 15 months, heating shutdowns have continued in the Building. 
 
LH stated that he did not dispute that the fact that the old boiler failed, that the new 
boiler has a lifespan of more than five years, that the cost of the new boiler is what the 
landlord listed on the application, or that the boiler is a major system or a major 
component thereof. He stated that his entire argument was that the cause of the failure 
was due to inadequate maintenance. 
 
LH stated that the manual for the old boiler contained a number of requirements for 
maintenance, in particular: 

- Heat exchanger services and vent piping should be checked every six months for 
deterioration and carbon deposits. 

- [The relief valve] should be checked for proper operation at least once a year by 
a qualified service technician. 

- Check the main burner every 6 months for proper flame characteristics. 
- In order to maintain peak efficiency, it is recommended that the hot surface 

igniter be replaced after 4,000 hours of operation [roughly 6 months]. 
 

LH then referred to the landlord’s records relating to the repair and maintenance of the 
old boiler (which were from a former service provide (“LA”) and which the landlord had 
provided in advance of the hearing). They show that the old boiler was installed October 
28, 2005 and that the first preventative maintenance was performed on the boiler 
November 11, 2007. The next visits occurred on the following dates July 31, 2008, 
November 28, 2008, May 22, 2009, June 26, 2009, June 30, 2009, September 28, 
2009, September 30, 2009, April 30, 2010, May 28, 2010, September 30, 2010, 
November 12, 2010, February 18, 2011, and February 25, 2011. 
 
LH noted that none of the descriptions of the work done on these subsequent visits 
referenced “preventative maintenance”. Rather he stated that the work done on these 
visits amounted to repairing of problems that had already arisen. He stated that these 
records did not show that the flame ignitor was ever replace during this time (which was 
supposed to have been replaced every 4000 hours). I note that the records referred to 
seem to indicate that it was replaced on November 11, 2007. 
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LH stated that the landlord apparently switched maintenance and repair providers to 
company KT. The first record of work done by KT is an invoice dated December 27, 
2013 for work done to repair a noisy pump motor. The landlord provided additional 
invoices from this provider dated as follows: 

- March 31, 2014 for “preventative maintenance” 
- October 15, 2014 to “repair heating” in one of the units 
- October 29, 2014 to address pipes banging against a wall 
- November 19, 2014 to repair heat in one of the units and to “check the boiler 

room” 
- November 16, 2015 for “preventative maintenance” 
- November 30, 2015 to “check all pumps and boiler” 
- May 30, 2016 for “preventative maintenance” 

 
LH argued that these invoices showed that the landlord only conducted preventative 
maintenance once a year, and not quarterly (as HK testified) or even bi-annually as 
required by the old boiler’s manufacturer. 
 
LH stated that the landlord then hired KC to supplement KT. The landlord provided 
invoices for work that was done between 2017 and 2020, as follows: 
 

Date Provider Reason for visit Cost 

28-Feb-17 KC 
due to “loud banging noise heard from the 
heating system  $   199.50  

22-Apr-17 KC 

due to “boiler not firing”. This invoice 
stated “the boiler requires cleaning/service 
as soon as possible”   $   294.00  

28-Apr-17 KC 

due to “pump on right hand side of boiler 
leaking” The invoice indicated that “flame 
rod is failing and circ pump motor needs to 
be replaced and that the boiler filter on air 
intake was replaced  $2,113.74  

19-Jun-17 KC 

to “check boiler operation”. The invoice 
noted that “the burners need to be cleaned 
and serviced  $   196.82  

30-Jun-17 KC 

for “boiler servicing”. The invoice noted 
that the technician “found boiler in poor 
condition” and that the technician “clean 
heat exchanger, vacuumed out inside of 
boiler, and the outside. Remove and replace 
burner gaskets and burner.  $1,981.06  

27-Jun-17 KT 

where the technician had to turn off heat in 
the boiler room in order to unclog a drain in 
a rental unit.   $   154.88  
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04-Jul-17 KT 

to address the issue of no heat in one of the 
units. The invoice stated that technician 
“went down to the boiler room, found the 
boiler off and flame failure"  $     89.25  

07-Jul-17 KC 

due to “a strong smell” in the boiler room. 
Invoice indicated that there was a “small 
leak” on the “blower meter of the boiler”. 
The technician replaced the igniter  $   596.03  

13-Jul-17 KC due to a “shut down heating boiler”  $   157.50  

22-Sep-17 KT due to “heat not working properly”   $   139.13  

30-Sep-17 KT 
due to the heat not working in one of the 
units  $1,074.08  

30-Sep-17 KT due to a leak in the boiler room  $   497.03  

10-Nov-17 KT to “perform maintenance agreement"  $   222.60  

31-Jan-18 KT to replace copper pipe  $   938.77  

27-Apr-18 KC 
to address excessive temperature in 
building  $   152.25  

04-May-18 KC to perform maintenance testing 
 incomplete invoice 
provided  

14-May-18 KC 
to “repair the leaking expansion joint on the 
radiator”  $1,184.45  

29-May-18 KT to install a “storage tank”  $4,410.00  

05-Jun-18 KT to repair leak on boiler relief valve  $   222.60  

07-Jul-18 KC to replace heating lines 
 incomplete invoice 
provided  

07-Jul-18 KC to "refill system and test"  $4,404.72  

13-Jul-18 KT  to repair leak on boiler relief valve  $   183.75  

01-Oct-18 UP 
for a “service call as the heating is not 
working”  $3,233.42  

15-Nov-18 KC for a service call due to “no heat"  $   215.25  

27-Dec-18 KC to “replace faulty zone valve”.  $   545.75  

07-Jan-19 KC due to "too much heat"  $   181.13  

29-Jan-19 KC due to "problem with heat"  $   490.62  

04-Mar-19 KC due to "zone valve" leaking  $   181.13  

06-Mar-19 KC 
to "drain heating system and replace 
leaking inverted flares for zone valve"  $   313.15  

13-Mar-19 KC due to "not enough heat" in unit  $   181.13  

18-Mar-19 KC due to heat not turning off  $   380.37  

05-Apr-19 KC due to heat not turning off  $   404.00  

07-May-19 KC due to grey water backing up in sink of unit  $   354.38  
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13-May-19 KC 
due to heat not turning off and to replace 
zone valve  $1,223.00  

09-Oct-19 KC no heat in unit  $   201.73  

30-Oct-19 KC thermostat not functioning  $   188.20  

20-Nov-19 KC due to heat not turning off  $   380.37  

05-Dec-19 KC to "bleed the air from the radiator"  $   181.13  

19-Dec-19 KC no heat in unit  $   563.87  

10-Jan-20 KC no heat in unit  $   346.50  

21-Feb-20 KC no heat in unit  $   713.45  

05-May-20 KC constant heat on one side of unit  $1,020.12  

26-May-20 KC to turn temperature down in lobby  $   280.72  

23-Oct-20 KC no heat in unit  $   191.63  

28-Oct-20 KC no heat in unit  $   556.25  

04-Nov-20 KC not enough heat in unit  $   246.75  

10-Nov-20 KC not enough heat in unit  $   501.12  

24-Nov-20 KC 

no heat in building and water on floor of 
boiler room (visit at which KC determined 
old boiler needed to be replaced)  $2,270.94  

 
LH argued that this showed that the landlord did perform adequate maintenance of the 
boiler system. He argued that the landlord did not live up to the requirements set out in 
the manual. He argued that, had the landlord properly maintained the old boiler 
according to the standards set out in the manual, the old boiler would not have failed 
catastrophically, and the purchase of the new boiler would not have been required. 
 
DL testified that the invoices provided did not show all of the maintenance done on the 
boiler. She testified that the landlord had a maintenance contract in place since 2006. 
She testified that the landlord’s ledger submitted into evidence showed all of the 
payments the landlord made for maintenance of the boiler. She testified that different 
accountants the landlord employed over the years labeled preventative maintenance 
differently in the ledgers. 
 
DL stated that the due to the effluxion of time, the landlord did not have full records for 
all the maintenance done to the old boiler, as the landlord only retains records for seven 
years. She asked to call tenant FL as a witness, as FL and her now-deceased husband 
were the on-site managers for the Building from 2001 to 2009. 
 
FL testified that she and her husband kept records of maintenance. She testified that 
“whatever the needs of the boiler were, they were addressed”. She testified that during 
her tenure, she or her husband checked the boiler every morning and evening and that, 
to the to the best of her ability everything that was needed to be done was done for the 
boiler. 
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FL testified that if there were any issues with the boiler, they would call technicians. To 
the best of her recollection, she “believed there was a contract” with LA to do either 
annual, bi-annual, or quarterly preventative maintenance of the old boiler. She stated 
that her husband was “meticulous” and the building was well taken care of and that she 
cannot recall time when there was an issue that was not addressed. 
 
FL testified that she and her husband kept daily journals of the work done. Copies of 
these journals were not entered into evidence. She conceded that her husband was 
more involved with the Building maintenance than she was (whereas she dealt with the 
rent rolls). On cross-examination, FL stated that neither she nor her husband had any 
special expertise in maintaining boiler systems. 
 
As stated above, the landlord was permitted to upload a list of the line items in its ledger 
which it claims were incurred for preventative maintenance. The landlord uploaded a 
spreadsheet and a copy of its ledger with underlined items. I have compiled these two 
documents into a single chart as follows: 
 

Date 
Invoice 
Issuer Amount Memo line 

October 15, 2010 LA  $       465.43  - 

November 22, 2010 LA  $       155.68  - 

February 15, 2011 KC  $   6,707.00  KC 

October 3, 2011 LA  $   2,621.98  LA 

December 10, 2011 KC  $   1,405.60  Boiler 

August 11, 2011 KC  $       772.64  Boiler 

February 3, 2012 KC  $   2,866.86  KC 

May 1, 2012 KC  $       614.32  boiler 

June 4, 2012 KC  $       694.74  boiler 

October 15, 2012 KC  $       378.00  KC [invoice #] 

April 18, 2013 KT  $       969.92  boiler #2 

December 17, 2013 KT  $       582.38  new pump 

January 15, 2014 KT  $       932.17  boiler 

May 14, 2014 KT  $       223.13  PPM 

January 15, 2015 KT  $       223.13  preventative maintenance 

April 8, 2015 KC  $       756.35  no heat - igniter 

June 11, 2015 KT  $       223.13  preventative maintenance 

September 18, 2015 KC  $ 11,443.64  boilers 2 

April 8, 2016 KT  $       496.13  boiler 

May 30, 2016 KC  $       152.25  boiler 

June 20, 2016 KC  $   2,061.36  boiler 

April 7, 2017 KC  $       831.39  annual PM 

May 30, 2017 KC  $   2,113.74  boiler pump is leaking 

PTC 2023 Materials - Additional Rent Increase for Capital Expenditures (ARI-C)

72



  Page: 10 

 

June 21, 2017 KC  $       294.00  boiler 

August 31, 2017 KC  $   2,773.71  boiler 

January 30, 2018 KC  $   1,428.35  boiler 

July 11, 2018 KC  $   2,300.16  boiler, roof top 

September 18, 2018 KC  $   2,656.88  3/4" heating line / pipe in lobby / boiler 

December 14, 2018 KC  $       511.88  boiler 

April 3, 2019 KC  $       927.97  annual PM 

July 5, 2019 KC  $   1,505.65  AC 

October 30, 2019 KC  $       393.00  boiler 

November 19, 2019 KC  $   1,486.57  boiler room 

May 6, 2020 KC  $       701.82  boiler Jan 2 

June 10, 2020 KC  $   2,952.67  Replaced leaking pipe Boiler room 

August 17, 2020 KC  $   1,987.75  No heat - boiler pump 

November 22, 2017 ?  $       222.60  maintenance agreement 

July 27, 2018 ?  $       183.75  boiler 

December 16, 2019 ?  $       246.75  PM 

 
LH provided written submissions in response to the landlord’s claim that each of these 
line items represent preventative maintenance as follows: 
 

The landlord's argument that the different naming on the Ledger is merely due to 
clerical differences between different accountants and that all the things they 
underlined [in the ledger] is actually preventive maintenance is on its face 
illogical. The things are not just named something slightly different than 
maintenance they have entirely different names.  
 
Additionally, the different naming convention only takes place in a relatively 
narrow window of time between May 2014-December 2019 (page 5 of the ledger 
submitted by the landlord), which happens to be closely around the period where 
some preventative maintenance is also shown to be happening in the full 
maintenance record as presented by the tenants doing the hearing. The fact that 
the times preventative maintenance happening in the ledger overlaps with the 
time it happens in the fuller maintenance records show that it is most likely not 
due to a clerical difference but because preventative maintenance only actually 
took place in this period. 
 
Furthermore, all of the visit actually marked by the label preventative 
maintenance on the ledger all have a very similar price of around 220 dollars 
(see page 5 of the ledger). Whereas some of the items marked by the landlord as 
preventative maintenance go as high as 11,443.64 dollars (See September 18th, 
2015 entry on page 2 of the landlords ledger) and many of them are in the 
number of several 1000s, which again indicates that they are not merely named 
different but is substantively different from the preventative maintenance marked 
as such. 
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The tenant has not been able to find a corresponding match for the majority of 
the landlords listing in the ledger but have been able to find corresponding 
matches for the following: 
 

a. 11/22/2010 page 1 of the landlord’s ledger have a corresponding entry 
in the maintenance records located at page 27 of the tenant evidence. 
They are both for the amount of 155.68. The description for the entry is: 
“to supply necessary labour and material to troubleshoot and repair 
excessive heat in the building. Arrived on site and gained access to the 
building, set internal switch to remove and reset tekmar control settings 
back to. Tested operation and found okay as per attached service report” 
This is clearly not preventative maintenance; they were called to the 
building as a response to excessive heat and fixed a specific 

 
b. 1/15/2014, for 932.17 there are two maintenance invoices (page 3-4 of 
this document) that adds up to exactly 932.17 in the month preceding this 
invoice. The description for those two are “called in to replace a noisy 
pump motor and a leaking bearing assy” and “called in to check in noisy 
pump in the boiler room seems fine, unit 402 tighten a loose compression 
joint in the base heater”. Again none of this is preventative maintenance, 
they were called to fix an issue of a noisy pump and fixed it by replacing a 
pump, this is exactly the sort of thing the tenant described at the hearing 
that the landlord will only do repairs or maintenance when something 
breaks. 

 
To sum up the landlords claim that all of these points on the Ledger are illogical, 
because it does not make sense that they would name the same things 
differently in such a short time period and that also being the only. In which 
regular maintenance happen in the full maintenance records, the monetary 
amounts between what they say vary wildly with the most expensive one being 
more than 50 times as expensive as the things actually named preventative 
maintenance and in the instances where the tenant have been able to cross 
reference the Ledger with the maintenance records those full records revealed 
that it was not preventative maintenance. 

 
Analysis 
 

1. Statutory Framework 
 
Sections 21.1, 23.1, and 23.2 of the Regulation set out the framework for determining if 
a landlord is entitled to impose an additional rent increase for capital expenditures. I will 
not reproduce the sections here but to summarize, the landlord must prove the 
following, on a balance of probabilities: 
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- the landlord has not successfully applied for an additional rent increase against 
these tenants within the last 18 months (s. 23.1(2)); 

- the number of specified dwelling units on the residential property (s. 23.2(2)); 
- the amount of the capital expenditure (s. 23.2(2)); 
- that the Work was an eligible capital expenditure, specifically that: 

o the Work was to repair, replace, or install a major system or a component 
of a major system (S. 23.1(4)); 

o the Work was undertaken for one of the following reasons: 
▪ to comply with health, safety, and housing standards (s. 

23.1(4)(a)(i)); 
▪ because the system or component: 

• was close to the end of its useful life (s. 23.1(4)(a)(ii)); or  

• had failed, was malfunctioning, or was inoperative (s. 
23.1(4)(a)(ii)); 

▪ to achieve a reduction in energy use or greenhouse gas emissions 
(s. 23.1(4)(a)(iii)(A)); or 

▪ to improve the security of the residential property (s. 
23.1(4)(a)(iii)(B));  

o the capital expenditure was incurred less than 18 months prior to the 
making of the application (s. 23.1(4)(b)); and 

o the capital expenditure is not expected to be incurred again within five 
years (s. 23.1(4)(c)). 

 
The tenants may defeat an application for an additional rent increase for capital 
expenditure if they can prove on a balance of probabilities that the capital expenditures 
were incurred: 

- for repairs or replacement required because of inadequate repair or maintenance 
on the part of the landlord (s. 23.1(5)(a)); or 

- for which the landlord has been paid, or is entitled to be paid, from another 
source (s. 23.1(5)(a)). 

 
If a landlord discharges their evidentiary burden and the tenant fails to establish that an 
additional rent increase should not be imposed (for the reasons set out above), the 
landlord may impose an additional rent increase pursuant to sections 23.2 and 23.3 of 
the Regulation. 
 

2. Tenants’ Rebuttals 
 
As the bulk of the submissions related to the maintenance regime of the old boiler 
system, I will address this issue first. 
 
As stated above, the tenants may defeat an application for an additional rent increase if 
they can prove that the capital expenditures were incurred because the repairs or 
replacement were required due to inadequate repair or maintenance on the part of the 
landlord. 
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Based on the submissions of the parties, the testimony of the witnesses, and the 
documentary evidence provided, I find that the tenants have established that it is more 
likely than not that the landlord failed to adequately maintain the old boiler, and that this 
failure caused or contributed to the old boiler to malfunction or break down. 
 
Based on the manual for the old boiler submitted into evidence, I find that the 
manufacturer recommended that the following maintenance: 

- Check the heat exchanger services and vent piping every six months for 
deterioration and carbon deposits. 

- Check the relief valve for proper operation at least once a year by a qualified 
service technician. 

- Check the main burner every 6 months for proper flame characteristics. 
 
I find that this maintenance is the minimum level which could be considered “adequate”. 
As such, I would expect that the landlord arrange for an inspection of the old boiler to 
occur every six months, at a minimum. 
 
I do not find it necessary for the “hot surface igniter” to be replaced after 4,000 of 
operation, as the manual states that this is necessary “in order to maintain peak 
efficiency”. I do not find it necessary for the landlord to have maintained the old boiler at 
“peak efficiency” in order to be considered to have adequately maintained it. 
 
FL testified that there was a preventative maintenance contract with LA when she was 
the onsite manager. The landlord obtained LA’s maintenance records which include 
entries from 2005 to 2011. Of the entries listed, only one is for “preventative 
maintenance”, which occurred 13 months after the old boiler was installed. The other 
entries relate to call outs LA received to address specific issues that arose. 
 
The landlord has not suggested that any other service provider undertook preventative 
maintenance during this time frame. As such, I do not find that the landlord had a 
preventative maintenance contract in place with LA or any other service provider 
between 2005 and 2011. Rather, I find it more likely than not that the landlord had a 
service contract with LA, and would contact them whenever issues arose with the boiler. 
DL and FL’s testimony about preventative maintenance being undertaken by LA is not 
supported by the documentary evidence. 
 
The landlord submitted a ledger and spreadsheet into evidence which purportedly 
shows all preventative maintenance undertaken by the landlord on the boiler from 
October 2010 to December 2019. Based on review of these documents evidence, I do 
not find that this is the case.  
 
The memo lines for some of these ledger entries suggests that the nature of the 
expenses are reparative, rather than preventative:  
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Date Issuer Amount Memo line 

December 17, 2013 KO  $            582.38  new pump 

April 8, 2015 KC  $            756.35  no heat - igniter 

May 30, 2017 KC  $         2,113.74  boiler pump is leaking 

June 10, 2020 KC  $         2,952.67  Replaced leaking pipe Boiler room 

August 17, 2020 KC  $         1,987.75  No heat - boiler pump 

 
I do not think it reasonable to conclude that the landlord’s bookkeepers would have 
labelled these expresses as they did, if the expenses were for preventative 
maintenance.  
 
Additionally, the memo lines in the landlord’s ledgers which indicate an expense was 
incurred was for preventative maintenance all have a similar cost (roughly $220 fror 
preventative maintenance and between $800 and $900 for annual maintenance): 
 

Date Issuer Amount Memo line 

May 14, 2014 KO  $ 223.13  PPM 

January 15, 2015 KO  $ 223.13  preventative maintenance 

June 11, 2015 KO  $ 223.13  preventative maintenance 

April 7, 2017 KC  $ 831.39  annual PM 

November 22, 2017 ?  $ 222.60  maintenance agreement 

April 3, 2019 KC  $ 927.97  annual PM 

December 16, 2019 ?  $ 246.75  PM 

 
However, many of the other items listed on the ledger which the landlord asserts are for 
preventative maintenance are well in excess of these amounts (some wildly so): 
 

Date Issuer Amount Memo line 

February 15, 2011 KC  $         6,707.00  KC 

October 3, 2011 LA  $         2,621.98  LA 

December 10, 2011 KC  $         1,405.60  boiler 

February 3, 2012 KC  $         2,866.86  KC 

September 18, 2015 KC  $       11,443.64  boilers 2 

June 20, 2016 KC  $         2,061.36  boiler 

May 30, 2017 KC  $         2,113.74  boiler pump is leaking 

August 31, 2017 KC  $         2,773.71  boiler 

January 30, 2018 KC  $         1,428.35  boiler 

July 11, 2018 KC  $         2,300.16  boiler, roof top 

September 18, 2018 KC  $         2,656.88  
3/4" heating line / pipe in lobby / 
boiler 

July 5, 2019 KC  $         1,505.65  AC 

November 19, 2019 KC  $         1,486.57  boiler room 

June 10, 2020 KC  $         2,952.67  Replaced leaking pipe Boiler room 
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This Policy Guideline is intended help the parties to an application understand issues that are likely to be relevant. It 
may also help parties know what information or evidence is likely to assist them in supporting their position. This 
Guideline may be revised, and new Guidelines issued from time to time. 

 
This policy guideline addresses the Director’s interpretation of and the differences between 
transitional housing, housing based health facilities that provide hospitality services and 
personal health care, living accommodations that are made available in the course of providing 
rehabilitative or therapeutic treatment or services, and supportive housing. Of these forms of 
housing, the Residential Tenancy Act (RTA) applies only to supportive housing. 

A.  LEGISLATIVE FRAMEWORK 
Section 4(f) of the RTA states that the RTA does not apply to living accommodation provided 
for emergency shelter or transitional housing. 
Under section 1 of the Residential Tenancy Regulation (Regulation), “transitional housing” 
means living accommodation that is provided: 

(a) on a temporary basis, 
(b) by a person or organization that receives funding from a local government or the 

government of British Columbia or Canada for the purpose of providing that 
accommodation, and 

(c) together with programs intended to assist tenants to become better able to live 
independently.  

Section 1.1(2) of the Regulation defines “emergency shelter” as including living accommodation 
that is provided in relation to the COVID-19 emergency [as defined in section 1.1(1)]  

(a) on a temporary basis, 
(b) free of charge to the occupant, and 
(c) by a person or organization that receives funding from the government for the purpose of 

providing that accommodation. 
Section 4(g)(v) and (vi) of the RTA also states that the RTA does not apply to living 
accommodation in a housing based health facility that provides hospitality support services and 
personal health care or to living accommodation that is made available in the course of 
providing rehabilitative or therapeutic treatment or services.  

B.  LEGISLATIVE PURPOSE 
Underlying the Director’s interpretation of the provisions specified in Section A is that one of the 
primary purposes of the RTA is to provide protections to tenants beyond what exists at common 
law and what most tenants would be able to negotiate on their own. If an accommodation is 
exempt from the RTA, the resident receives none of the protections under the RTA.  
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In general, if there is ambiguity in the language of a provision that provides a complete 
exemption from the RTA, a narrow interpretation best ensures that those who are often 
vulnerable have protections, which achieves one of the primary purposes of the legislation.   

C.  EMERGENCY SHELTER 
As the definition in the Regulation relating to the COVID-19 emergency uses “includes”, the 
term “emergency shelter” is not limited to this definition.  
The term “emergency shelter” also encompasses circumstances where a facility provides an 
individual with temporary overnight shelter.  
Residents in emergency shelters may have an immediate need for support services, including 
help with meeting basic needs for nutrition, hygiene, and health services.  Residents may be 
required to abide by house rules as a condition of their stay. 

D.  TRANSITIONAL HOUSING 
Transitional housing is often a next step toward independent living. An individual in transitional 
housing may be moving from homelessness, an emergency shelter, a health or correctional 
facility, or an unsafe housing situation. Transitional housing is intended to include at least a 
general plan as to how the person residing in this type of housing will transition to more 
permanent accommodation in the future. Individuals in transitional housing may transition to 
independent living or, if they have a moderate need for ongoing support services, they may 
transition to supportive housing.  
Living accommodation must meet all of the criteria in the definition of “transitional housing” 
under section 1 of the Regulation to be excluded from the RTA. Requiring residents to sign a 
“transitional housing agreement” does not determine whether housing is exempt from the RTA. 

E.  HOUSING BASED HEALTH FACILITIES THAT PROVIDE HOSPITALITY 
SUPPORT SERVICES AND PERSONAL HEALTH CARE  
There are three requirements for living accommodation to be exempt from the RTA under 
section 4(g)(v): 

1. the housing is in a health facility, 
2. hospitality support services are provided, and 
3. personal health care is provided.  

Based on principles of statutory interpretation, each of these three requirements must mean 
something different. For instance, a “health facility” means something other than providing 
hospitality support services and personal health care.  
To be a “health facility,” general health services should be a primary focus or the feature 
service of the location. Having a private nurse attend or other employees to conduct safety 
checks at a rental unit would not qualify it as a “health facility.” The Director will consider 
whether the facility is licensed or regulated to provide health services or is otherwise operating 
as a health institution. 
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Hospitality support services could include providing meals, housekeeping, laundry, social and 
recreational opportunities, or a 24-hour emergency response system. 
Personal health care is considered assistance with aspects of essential everyday activities that 
are tied to a person’s health or otherwise managing daily aspects of health but are not 
otherwise a hospitality support service. This could include assistance with bathing, managing 
medication and diets, behaviour management, or psychosocial supports. Providing personal 
health care means the facility takes an active role in that care through its staff or contractors.  
A residence that offers minimal services will not meet the requirements for an exemption under 
section 4(g)(v). For example, providing housekeeping for the units and bringing in a flu vaccine 
service once a year will not meet the requirements. Similarly, offering a 24-hour emergency 
response system and agreeing to wait with a tenant until medical assistance arrives would not 
be sufficient.  

F.  PROVIDING REHABILITATIVE OR THERAPEUTIC TREATMENT OR SERVICES 

Under section 4(g)(vi) of the RTA, a living accommodation is exempt from the RTA if the living 
accommodation is made available in the course of providing rehabilitative or therapeutic 
treatment or services.  
There are two characteristics generally determinant of this type of living accommodation: 

1. Residency is dependent on the occupant actively receiving rehabilitative or therapeutic 
treatment or services provided by the housing provider at the housing location. If a 
resident stops actively receiving treatment or service, their occupancy is terminated. 
Conversely, residency is not permitted for an individual if they do not require or choose 
not to receive rehabilitative or therapeutic treatment and services. 

2. Residency is time-limited, meaning that the occupant and housing provider agree that 
the period of occupancy will be for a specified duration and/or will terminate once the 
objectives of services and treatments provided have been met.  

Rehabilitative treatments or services aim to restore the individual to their greatest physical, 
mental, social, or vocational potential.1 It can also be designed to improve the skills and 
behaviour of a person through things like training, counselling, or education to allow for better 
integration into society. Therapeutic treatments or services aim to respond to an individual’s 
needs in the treatment of a disease or disorder. 
In general, the treatments and services provided are the primary focus, and the housing is 
made available in the course of providing the treatment and services. 

G.  SUPPORTIVE HOUSING AND INDEPENDENT LIVING 
In general, where persons are living independently, they will be tenants under the RTA unless 
another provision in section 4 of the RTA applies (for instance, they share a bathroom or 
kitchen facilities with the owner of the accommodation). 

 
1 Keith Whitney Homes Society v. Payne (1992), 9 O.R. (3d) 186 (Ont. Gen. 
Div.) (https://canlii.ca/t/g150w). 
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Supportive housing is long-term or permanent living accommodation for individuals who need 
some support services to live independently. In the context of seniors’ housing, supportive 
housing is often referred to as “independent living.” Supports offered on-site by supportive 
housing providers are non-clinical, and residents are not required to receive supports to 
maintain their housing. These supports include meal services, life skills training, and access to 
health supports. The RTA applies to supportive housing. 
Under section 5 of the RTA, landlords and tenants cannot avoid or contract out of the RTA or 
regulations, so any policies put in place by supportive housing providers must be consistent with 
the RTA and regulations. 

H.  CHANGES TO POLICY GUIDELINE 
Section Change Notes Effective Date 
All new  05-Dec-2016 
B am Update to reflect the addition to the 

regulation of a definition of 
emergency shelter  

02-June-2020 

B new Added section on legislative 
purpose 

03-Feb-2023 

E and F new Added director’s interpretation of 
sections 4(g)(v) and (vi) of the RTA.  

03-Feb-2023 

A am Updated to include legislative 
framework for sections C and D 

03-Feb-2023 

C new Added section on emergency 
shelters based on previous version 
of the PG.  

17-Feb-2023 

Change notations 
am = text amended or changed 
del = text deleted 
new = new section added 
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Fact Pattern 1 - Jurisdiction

● Your client lives in a subsidized housing unit, with a non-profit landlord.
● The client’s tenancy agreement is titled “Program Agreement” and explicitly states at the

outset that the RTA does not apply. The client’s “Program Agreement” states that the
following services are available to the residents of the property:

○ Daily breakfast
○ Dinner 3 times per week
○ Harm reduction supplies
○ Assistance with cleaning rental units, if required
○ Access to flu and COVID vaccines on-site on a date specified by the landlord
○ Assistance with managing prescription medication, if requested by the client

● The landlord has imposed the following policies:
○ Wellness checks:

■ If a tenant is not seen by staff in a 24 hour period, a staff member will
knock on the tenant’s door, and, if the tenant does not answer, the staff
member will enter the unit without notice.

○ Guest policy:
■ Tenants are not permitted any guests after 10:00pm.
■ All guests must check in with staff upon entry and present identification.
■ Tenants must accompany their guests at all times in common areas

including when the guest enters and leaves.
○ Building access:

■ Tenants do not have keys or fobs for the building; they must be buzzed
into the building by staff.

■ In practice, staff are almost always very prompt in buzzing tenants in, but
occasionally a tenant may have to wait 2-5 minutes if front desk staff are
busy in another part of the building.

● Your client has already filed for dispute resolution at the RTB seeking an order that the
landlord comply with the RTA. She takes issue with all of the policies outlined above.
The landlord has responded by sending the tenant a letter, explaining that the RTA does
not apply because the landlord is excluded from the RTA by either s. 4(g)(v) or s.4(g)(vi)
of the RTA.

○ 4(g)(v): living accommodation in a housing based health facility that provides
hospitality support services and personal health care

○ 4(g)(vi): living accommodation that is made available in the course of providing
rehabilitative or therapeutic treatment or services

● The client tells you that of the available services, she accesses only the following:
○ Breakfast, daily
○ Dinner, only once or twice a month
○ Harm reduction supplies, occasionally
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Questions:
1. What kinds of evidence could you look for to support your client’s position that the RTA

applies to this tenancy?

2. What arguments would you make regarding section 4(g)(v)?

3. What arguments would you make regarding section 4(g)(vi)?

4. If the client wins on jurisdiction:
a. What arguments would you make about wellness checks?

b. What arguments would you make about the guest policy?

c. What arguments would you make about the building access policy?

d. Do you think any of the policies, or aspects of the policies, would be permitted
even if the RTA applied? Why?
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Fact Pattern 2 - multiple 2 month NTEs

● Your client rents a basement suite from their landlord who lives upstairs in the main part
of a single family house.

● The basement suite is entirely self-contained, and your client shares no common space
with the landlord or their family.

● The landlord asked your client six months ago to agree to pay a 50% rent increase and
your client refused.

● Five months ago, the landlord served a Two Month Notice to End Tenancy for Landlord’s
Use on your client that stated that the tenancy would end because the landlord intends
to occupy the rental unit. In correspondence with your client, the landlord stated that they
wanted to use the basement suite to hold group piano lessons, as their living room
upstairs was too small to give lessons to more than one child at a time.

● Your client disputed the Two Month Notice and won. The Arbitrator rendered a decision
last week.

● In that decision, the Arbitrator wrote that they believed your client that the landlord had
demanded higher rent from them, and found that the landlord had an ulterior motive that
undermined their claim to be acting in good faith.

● The day after your client received the decision, the landlord issued a new Two Month
Notice that is identical to the first except for the date it was served and the effective
notice.

Questions:
1) Does your client need to challenge the newest Two Month Notice? If so, what arguments

can they raise in the hearing?
2) Assume that your client sets aside the second Two Month Notice, and the landlord waits

six months and issues a third Two Month Notice, identical to the first two, along with a
letter that says they still want the basement suite to hold piano lessons. What arguments
could your client raise about this Notice?

3) Assume instead that the landlord waits two months, and issues a third Two Month Notice
that states that the parent of the landlord or the landlord’s spouse intends to occupy the
rental unit. What arguments could your client raise about this Notice?
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Fact Pattern 3 - month 2 NTE, not in RTB form

● Your client is a long-term tenant who rents a single family home from an individual
landlord who lives one city away.

● Your client received a “Tenancy End Notice” (see attached). They see that it lists the
reason why the landlord wants to end the tenancy and has the correct information for
them and their landlord. They believe it is a valid eviction notice, and they did not know
that a landlord is required to use the proper form from the RTB. They accept the end of
the tenancy and move out.

● Once they move out, the landlord immediately demolishes the building and sells the lot
to a developer.

Question:
1) Is your client entitled to compensation under RTA s.51(2)? If not, are they entitled to any

other compensation under the RTA?
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IN THE SUPREME COURT OF BRITISH COLUMBIA 

Date: 20190513  
Docket: S191818 

Registry: Vancouver 
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Gordon Zeilstra 
Petitioner 

And 

Amrik Samra 
Respondent 

Before: The Honourable Mr. Justice Davies 

On judicial review from:  an order of the Residential Tenancy Branch,  
dated February 9, 2019  

Oral Reasons for Judgment  
In Chambers  

Counsel for Petitioner: D. Sabelli 

Counsel for Respondent: G. Santos, Articled Student 

Place and Date of Trial/Hearing: Vancouver, B.C. 
May 13, 2019  

Place and Date of Judgment: Vancouver, B.C. 
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Zeilstra v. Samra Page 2 

[1] THE COURT:  This is an application by the petitioner to set aside the decision 

of an arbitrator under the Residential Tenancy Act, 2002 S.B.C. c. 78, in respect of 

the Arbitrator’s determination that the respondent landlord had appropriately given 

notice under s. 49(3) of the Residential Tenancy Act of his intention to have the 

subject property occupied by his son. 

[2] Section 49(3) of the Act provides that:  

[49] (3) A landlord who is an individual may end a tenancy in respect of a 
rental unit if the landlord or a close family member of the landlord intends in 
good faith to occupy the rental unit. 

[3] The history of this matter is somewhat complicated.  

[4] On October 5, 2018, the landlord provided the tenant with a two-month notice 

to end tenancy for the landlord’s use of the property pursuant to s. 49(3) of the Act 

on the basis that his son, who is 26 years old, and who lived with him at the time, 

planned to move into the petitioner’s rental unit.  

[5] The petitioner applied for dispute resolution arguing that that the notice 

should be cancelled because the landlord did not have an honest intention to move 

his son into the rental unit and based also upon a submission that he and the 

landlord had an oral agreement that the petitioner would be a long-term tenant. 

[6] The hearing of that first notice before the Residential Tenancy Branch 

occurred on November 23, 2018.  

[7] The arbitrator, Arbitrator Wellman, issued a decision granting the tenant’s 

application to cancel the first notice on the basis that the respondent failed to prove 

that he had a good faith intention to move his son into the rental unit. 

[8] The decision read: 

As the landlord’s “good faith” was questioned regarding the issuance of the 
Notice, I considered that the only submission that the Landlord provided was 
his own testimony that his son was going to move in. I find that the Landlord 
could have provided further evidence to prove beyond a balance of 
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probabilities that, his son in, good faith, was intending to move into the rental 
unit in accordance with s. 49 and 51 of the Act.  

As such, I find that the Landlord has failed to provide sufficient evidence that 
the reasons for the issuance of the Notice were valid. As a result, I cancel the 
Notice and order the tenancy to continue until it is ended in accordance with 
the Act. 

[9] The respondent landlord was unsatisfied with that decision and applied to 

have it reviewed. On December 6, 2018, Arbitrator Holloway issued a 

reconsideration decision dismissing the respondent landlord’s application for 

reconsideration. In dismissing that application the Arbitrator stated: 

I find the new evidence submitted on this application for review is more in the 
nature of an attempt to reargue the same matters that were before the 
arbitrator at the original hearing. The review process is not intended to 
provide a party with an opportunity to present additional evidence that was 
available but not presented at the original hearing in order to strengthen 
arguments that were considered but rejected by the arbitrator at the original 
hearing. In this case the arbitrator rejected the good faith intention of the 
landlord. 

[10] Eleven days after the issuance of that review consideration decision, the 

respondent landlord issued a second two-month notice to end the tenancy for the 

landlord’s use of property. He again did so under s. 49(3) of the Act again stating 

that he intended to move his son into the rental unit.  

[11] The petitioner again applied for dispute resolution with the Residential 

Tenancy Board seeking to cancel the second notice. 

[12] On February 5, 2019, a second dispute resolution hearing concerning the 

petitioner’s application to cancel the second notice was heard.  

[13] During that second hearing the respondent’s son attended as a witness and 

testified that he intended to move into the rental unit. The respondent provided no 

other additional evidence.  

[14] That hearing resulted in the decision, which is now the subject of this 

application. 
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[15] The second Arbitrator, Arbitrator Selbee acknowledged the first decision as 

well as the review consideration as being final and found that the landlord’s position 

had not changed since the issuance of the first notice.  

[16] Arbitrator Selbee then stated: 

The original decision and review decision relate solely to the notice to end 
tenancy dated October 5th, 2018. It is correct that the Landlord could not have 
sought an order of possession based on the October 5th notice given the 
original decision and review decision. It is also correct that the Landlord was 
not granted a review hearing, which would have been a second consideration 
of the October 5th notice.  

However, neither the original decision nor the review consideration decision 
prevented the Landlord from issuing a new notice to end tenancy under s. 49 
of the Act. The Landlord is not precluded from ever issuing a notice to end 
tenancy under s. 49 of the Act because the October 5th notice was cancelled. 
It was open to the Landlord to issue a new notice under s. 49 of the Act and I 
do not accept the submissions of the tenant arguing otherwise.  

Further, it is appropriate for me to hear this matter and determine the validity 
of the Notice as this issue has not been addressed before. This is not a 
reconsideration of the October 5th notice. It is a reconsideration of an entirely 
different notice to end tenancy subsequently served on the tenant. 

The Arbitrator went on to say: 

I acknowledge there has been a history with this matter. However, I do not 
find this affects my assessment of the credibility of the Landlord and witness. 
The position of the Landlord has not changed since the October 5th notice 
was issued. 

[17] The issue now before the court on judicial review is whether the second 

decision was patently unreasonable.  

[18] I am satisfied that it was. 

[19] I say that for the following reasons:  

1) The second notice to terminate was issued for exactly the same 

reasons as the first notice.  

2) The validity of the first notice had been determined against the position 

of the landlord.  
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3) There was a determination of a lack of good faith.  

4) That first decision resulted in a reconsideration which was also 

resolved against the landlord.  

5) The facts had not changed in any way when the second notice was 

issued.  

6) In my view, the second notice to end the tenancy was an abuse of the 

process of the Residential Tenancy Branch in an attempt to do an end 

run on the first decision. 

[20] The circumstances here are not like they were in the decision in Khan v. 

Shore, 2015 BCSC 830, which is relied upon by the landlord.  

[21] In Khan a second notice was upheld by the court on judicial review, but that 

second notice did not deal with the same facts with which the first notice had dealt. 

The second notice dealt with some of those facts, but also new facts and new 

alleged breaches. It was not a situation where exactly the same facts were before 

the second arbitrator or the court.  

[22] In my view, issue estoppel applied in this case to prevent the second 

arbitrator from hearing the identical application a second time. 

[23] Issue estoppel as a doctrine of res judicata applies to avoid re-litigation. It is 

applied to ensure that the parties bring forward their best case to be decided by the 

decision maker and that they are therefore at the end of the day precluded from 

bringing another application on the same facts to try to attempt a different result. 

[24] In its decision in Danyluk v. Ainsworth Technologies Inc., 2001 SCC 44, the 

Supreme Court of Canada stated: 

18   The law rightly seeks a finality to litigation. To advance that objective, it 
requires litigants to put their best foot forward to establish the truth of their 
allegations when first called upon to do so. A litigant, to use the vernacular, is 
only entitled to one bite at the cherry. The appellant chose the ESA as her 
forum. She lost. An issue, once decided, should not generally be re-litigated 
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to the benefit of the losing party and the harassment of the winner. A person 
should only be vexed once in the same cause. Duplicative litigation, potential 
inconsistent results, undue costs, and inconclusive proceedings are to be 
avoided. 

19   Finality is thus a compelling consideration and judicial decisions should 
generally be conclusive of the issues decided unless and until reversed on 
appeal. However, estoppel is a doctrine of public policy that is designed to 
advance the interests of justice…. 

[25] For issue estoppel to apply it is required 1) that the same question has 

previously been decided; 2) that the judicial decision which is said to create the 

estoppel was final; and, 3) that the parties to the decision or their privies were the 

same as the parties to the proceedings in which the estoppel is raised.  

[26] All three of those preconditions to estoppel were satisfied in this case.  

[27] The same question was decided by the first arbitrator, that being whether the 

first notice to terminate was made in good faith. 

[28] That decision was final, having been determined by the arbitrator in first 

instance as well as on reconsideration.  

[29] The parties to the decision were the same as those on the second 

application. 

[30] In my view, application of these principles precluded the second hearing.  

[31] In those circumstances, the ruling made by the second arbitrator, who stated 

simply that the creation of a second notice had the effect of removing any effect of 

the first notice, is patently unreasonable.  

[32] To allow it to stand would amount to an abuse of the process and constitute 

oppressive conduct against the interests of this petitioner. 

[33] The petitioner’s petition is allowed with costs.  

“Davies J. “ 
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How a tenancy ends
44 (1)A tenancy ends only if one or more of the following applies:

(a)the tenant or landlord gives notice to end the tenancy in accordance
with one of the following:

(i)section 45 [tenant's notice];
(i.1)section 45.1 [tenant's notice: family violence or long-term
care];
(ii)section 46 [landlord's notice: non-payment of rent];
(iii)section 47 [landlord's notice: cause];
(iv)section 48 [landlord's notice: end of employment];
(v)section 49 [landlord's notice: landlord's use of property];
(vi)section 49.1 [landlord's notice: tenant ceases to qualify];
(vii)section 50 [tenant may end tenancy early];

(b)the tenancy agreement is a fixed term tenancy agreement that, in
circumstances prescribed under section 97 (2) (a.1), requires the tenant to
vacate the rental unit at the end of the term;
(c)the landlord and tenant agree in writing to end the tenancy;
(d)the tenant vacates or abandons the rental unit;

(e)the tenancy agreement is frustrated;
(f)the director orders that the tenancy is ended;
(g)the tenancy agreement is a sublease agreement.

(2)[Repealed 2003-81-37.]
(3)If, on the date specified as the end of a fixed term tenancy agreement that does not
require the tenant to vacate the rental unit on that date, the landlord and tenant have not
entered into a new tenancy agreement, the landlord and tenant are deemed to have
renewed the tenancy agreement as a month to month tenancy on the same terms.

Landlord's notice: landlord's use of property
49 (1)In this section:

"close family member" means, in relation to an individual,
(a)the individual's parent, spouse or child, or
(b)the parent or child of that individual's spouse;

"family corporation" means a corporation in which all the voting shares are owned by
(a)one individual, or
(b)one individual plus one or more of that individual's brother, sister or
close family members;

"landlord" means
(a)for the purposes of subsection (3), an individual who

(i)at the time of giving the notice, has a reversionary interest in the
rental unit exceeding 3 years, and
(ii)holds not less than 1/2 of the full reversionary interest, and

(b)for the purposes of subsection (4), a family corporation that
(i)at the time of giving the notice, has a reversionary interest in the
rental unit exceeding 3 years, and
(ii)holds not less than 1/2 of the full reversionary interest;
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"purchaser", for the purposes of subsection (5), means a purchaser that has agreed to
purchase at least 1/2 of the full reversionary interest in the rental unit.

(2)Subject to section 51 [tenant's compensation: section 49 notice], a landlord
may end a tenancy

(a)for a purpose referred to in subsection (3), (4) or (5) by giving notice to
end the tenancy effective on a date that must be

(i)not earlier than 2 months after the date the tenant receives the
notice,
(ii)the day before the day in the month, or in the other period on
which the tenancy is based, that rent is payable under the tenancy
agreement, and
(iii)if the tenancy agreement is a fixed term tenancy agreement, not
earlier than the date specified as the end of the tenancy, or

(b)for a purpose referred to in subsection (6) by giving notice to end the
tenancy effective on a date that must be

(i)not earlier than 4 months after the date the tenant receives the
notice,
(ii)the day before the day in the month, or in the other period on
which the tenancy is based, that rent is payable under the tenancy
agreement, and
(iii)if the tenancy agreement is a fixed term tenancy agreement, not
earlier than the date specified as the end of the tenancy.

[...]
(3)A landlord who is an individual may end a tenancy in respect of a rental unit if
the landlord or a close family member of the landlord intends in good faith to
occupy the rental unit.

[…]
(7)A notice under this section must comply with section 52 [form and content of
notice to end tenancy] and, in the case of a notice under subsection (5), must
contain the name and address of the purchaser who asked the landlord to give the
notice.

Tenant's compensation: section 49 notice

51 (1)A tenant who receives a notice to end a tenancy under section 49 [landlord's
use of property] is entitled to receive from the landlord on or before the effective
date of the landlord's notice an amount that is the equivalent of one month's rent
payable under the tenancy agreement.

(1.1)A tenant referred to in subsection (1) may withhold the amount authorized
from the last month's rent and, for the purposes of section 50 (2), that amount is
deemed to have been paid to the landlord.

(1.2)If a tenant referred to in subsection (1) paid rent before giving a notice under
section 50, the landlord must refund the amount paid.
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(2)Subject to subsection (3), the landlord or, if applicable, the purchaser who
asked the landlord to give the notice must pay the tenant, in addition to the
amount payable under subsection (1), an amount that is the equivalent of 12 times
the monthly rent payable under the tenancy agreement if the landlord or
purchaser, as applicable, does not establish that

(a)the stated purpose for ending the tenancy was accomplished within a
reasonable period after the effective date of the notice, and

(b)the rental unit, except in respect of the purpose specified in section 49
(6) (a), has been used for that stated purpose for at least 6 months'
duration, beginning within a reasonable period after the effective date of
the notice.

(3)The director may excuse the landlord or, if applicable, the purchaser who asked
the landlord to give the notice from paying the tenant the amount required under
subsection (2) if, in the director's opinion, extenuating circumstances prevented
the landlord or the purchaser, as applicable, from

(a)accomplishing, within a reasonable period after the effective date of the
notice, the stated purpose for ending the tenancy, and

(b)using the rental unit, except in respect of the purpose specified in
section 49 (6) (a), for that stated purpose for at least 6 months' duration,
beginning within a reasonable period after the effective date of the notice.

Form and content of notice to end tenancy
52  In order to be effective, a notice to end a tenancy must be in writing and must

(a)be signed and dated by the landlord or tenant giving the notice,

(b)give the address of the rental unit,

(c)state the effective date of the notice,

(d)except for a notice under section 45 (1) or (2) [tenant's notice], state the
grounds for ending the tenancy,

(d.1)for a notice under section 45.1 [tenant's notice: family violence or long-term
care], be accompanied by a statement made in accordance with section 45.2
[confirmation of eligibility], and

(e)when given by a landlord, be in the approved form.
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https://westcoastleaf.org/work/documentary-kids-are-only-kids-once/
https://www.3crowsproductions.com/
https://westcoastleaf.org/
mailto:aprochuk@westcoastleaf.org
https://www.kuu-uscrisisline.com/
https://crisiscentre.bc.ca/
https://legalaid.bc.ca/legal_aid/parents-legal-centres
https://bcfnjc.com/indigenous-justice-centres-in-british-columbia/
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APPLYING  FOR  STATUS

STEP  1 :
Get  the

Appl icat ion
Forms

 
Onl ine ,  in  person  ( I SC
Reg iona l  Of f i ce ) ,  or

request  by  mai l

STEP  2 :

Are  you  apply ing  by
mai l ?

Are  you  us ing  a  photo  ID
that  doesn ' t  meet  a l l  the
requ i rements ?

Are  you  submit t ing  on
beha l f  of  an  appl i cant ?

Do  you  need  a
Guarantor ?

 

 

 

Be  18  years  or  o lder

Res ide  in  Canada  or
the  U .S .

Have  known  you
persona l l y  fo r  at  l eas t
2  years

Be  reachab le  to  ver i f y
in fo rmat ion

Have  a  Secure  Status
Card  that  they  appl ied
fo r  when  they  were  16+
OR  
i s  one  of  the  l i s ted
qua l i f i ed  pro fess ions

Your  Guarantor  MUST :

 

 

 

 

 

STEP  3 :
Gather  Your

Support ing  Documents
 

I f  you  are  apply ing  fo r  a  Secure

Cer t i f i ca te  of  Ind ian  Status

(SCIS ) ,  you  must  inc lude  2

copies  of  a  Canadian  passport -

sty le  photo   in  your

app l i ca t ion .
 

* * *  You  are  not  requ i red  to  apply  

fo r  an  SCIS  i f  you  are  

apply ing  fo r  s ta tus

 

CHILD  /  

DEPENDENT

APPLICATION

ADULT

APPLICATION

Or ig ina l  Bi r th

Cer t i f i ca te  with  the

parents '  names

Or ig ina l  acceptab le

va l id  ID

Or ig ina l  bi r th

cer t i f i ca te  with  the

parents '  names

Photocop ies  of  ID ,

s igned  by  a  guarantor

A  Guarantor

Dec la ra t ion

IN  PERSON :
 

1 .

2 .

 

BY  MAIL :
 

1 .

2 .

3 .

Or ig ina l  Bi r th

Cer t i f i ca te  with  the

appl i cant ' s  parents '

names

Or ig ina l  acceptab le

va l id  ID  of  parent / l ega l

guard ian

Or ig ina l  bi r th  cer t i f i ca te

wi th  appl i cant ' s

parents '  names

Photocop ies  of  ID  fo r

each  of  the  appl i cant ' s

guard ians ,  both  s igned

by  a  guarantor

A  Guarantor  Dec la ra t ion

IN  PERSON :
 

1 .

2 .

 

BY  MAIL :
 

1 .

2 .

3 .

An  or ig ina l  document
l ink ing  the  prev ious  name  to
the  cur rent  name

a  photocopy  of  the  above
document  with  va l id  ID  that
has  the  cur rent  name  as  i t
appears  on  the  appl i ca t ion

I f  anyone  l i s ted  on  the

appl i ca t ion  has  a  di f fe rent

name  f rom  the  one  on  the

requ i red  documents ,  you  must

prov ide  EITHER :

 

 

OR
 . . .
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APPLYING  FOR  STATUS

In format ion  Requested

Inc ludes :

 
Lega l  names ,  dates  of  bi r th ,  band

names  or  F i r s t  Nat ions ,

reg i s t ra t ion  numbers ,  contact

in fo rmat ion ,  and  adopt ion

in fo rmat ion  ( i f  appl i cab le )

F i l l  out  the

appl icat ion   fo rms :
 

Try  to  have  as  much

in fo rmat ion  as  you  can

about  your  parents  and

grandparents .  I f  you

don ' t  know  i t  a l l ,  you

can  s t i l l  apply !

 

BY  MAIL :  
Bi l l  S -3

Appl icants
 

Mai l  to :

 

Appl ica t ion

Process ing  Uni t

Ind igenous  Serv ices

Canada

Box  6700

Winn ipeg  MB ,  R3C  5R5

BY  MAIL :  
Genera l

Appl icants
 

Mai l  to :

 

Nat iona l  Process ing  Uni t

Ind igenous  Serv ices

Canada

10  Rue  Wel l ington

Gat ineau  QC ,  K1A  0H4

STEP  4 :

Sign  and  Date  your

Appl icat ion

 

* * *NOTE :  

A  parent /guard ian

wi l l  need  to  s ign  the

appl i ca t ion  fo r  a

dependant

 

 

Submit  your

Appl icat ion
 

In  person  or  

by  mai l :

 

 

STEP  5 :

STEP  6 :

IN  

PERSON :
 

At  any  I SC

Reg iona l  Of f i ce

or  F i r s t  Nat ion

or  Band  Of f i ce  
( i f  appl i cab le )

Keep  in  mind :  i t  can  take  at

leas t  6  months  to  rece i ve  a

dec i s ion  on  your  appl i ca t ion

Use  th i s  address  i f

you ' re  apply ing  based

on  prev ious l y  den ied  or

revoked  s ta tus  that  was

discr iminatory

***A status application can be

expedited for elders or in cases of

serious illness***
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Briefing Notes

Indian Registry Administrator: records the following:

∑ births - original birth certificate is required, both parents listed on it.
- Mother & Fathers address, phone number & email address
- DOB, Registration #, FN affiliated with, 
- Applying parent’s identification card (photocopy front & back)

∑ marriages (require photocopy of marriage certificate)
- Complete an Indian Registry Data Entry (marriage)
- Declaration of Surname on Marriage

∑ deaths (require photocopy of death certificate)
- Complete an Indian Registry Data Entry form (death)

∑ transfers (letter of request)
– Stating full name, DOB & current registration number. 
- Once received I will complete a Band Council Resolution for acceptance of applicant.
- Council will sign the BCR.
- Once completed I will mail the transfer request to DIAND.

∑ Events Reporting Summary
- Done on monthly basis and submitted to DIAND.                                                   

FYI DIAND states it takes up to 6 months to 2 years for their approval on some 
documents (i.e. Transfers)

- Note: Registration of a child, type this on the envelope (DIAND will get to it quicker)

∑ Membership list – update on regular basis 
- Total 850: 402 males; 448 females; HB – 169; Off – 708)
- Notify me of any changes to your address or phone number.
- Need email address. 

445 Hayimiisaxaa Way
HARTLEY BAY, BC V0V 1A0
Tel: 250-841-2500/2525
Toll Free: 800-804-5674
Fax: 855-259-7085
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∑ Status cards – requires two identification cards (photocopy the front & back)
If you have a passport/BCDL-Health that would be the only id you would need.

- Recent photo is required (1” x 1 ¼”)
- Signature on CIS application & status card (must be done in the 

presence of IRA)
- Laminate card (photocopy then pass it on)

Secure Certification of Indian Status (SCIS) is good for 10 years.
– there are two options to apply for this status card.

1. INAC – select Indigenous Services Canada
- Select Status
- Then select application (has instructions available)
- Must provide two passport photos.

2. One Feather – click on Status card, 
- It will direct you to the form & how to complete it.
- They have an app to take the photo’s required.

Training:
Gitga’at Application for Training Sponsorship
ÿ Need applicants address, phone number & email address.
ÿ Applicant to provide brochure – for the training course.
ÿ Require name of the course, tuition cost (& other costs).
ÿ Require the start & end date and location of the course.
ÿ What Certificate will be awarded for the completion of the course?
ÿ Will another sponsor provide funding for the course?

Once a Gitga’at Band Member phones or emails me to let me know what training course they 
are interested in taking, I will complete the Application for Gitga’at Training Sponsorship for 
him/her. Once I have all the information required, I will email the application to them for their 
signature. 
Once we both signed the application form, I will hand deliver it to our Finance Dept.

Cell #: 778-884-2468
Email: chrisbolton@gitgaat.ca
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(Re)Claiming 
Indian Status
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What is 
Indian Status? 
“Indian Status” is a specific legal identity of an Indigenous person who is 
registered as an “Indian” under Section 6 of Canada’s Indian Act.  

If you are registered, your name is added to the Indian Register – a central registry 
maintained by Indigenous Services Canada (formerly Indian and Northern Affairs 
Canada).

Indigenous people with Status may be eligible for a range of rights, benefits, and 
access to programs and services from the federal and provincial or territorial 
governments such as Treaty payments, education funding, non-insured health 
benefits programs and potential tax benefits.1

Indian Status is widely acknowledged as a race and sex-based legal definition 
rather than a true representation of Indigenous ancestry and cultures.  

Some Indigenous people consider Status to be an affirmation of our ancestry. In 
urban areas, Indian Status can help provide some of us with a sense of belonging 
to our communities when we are far from our ancestral homelands. 

For those who are not eligible for Status, it can cause some of us to question 
our own claim to an Indian identity and our legitimacy and authenticity as an 
Indigenous person. 2

We hope this booklet provides you with a starting point to help you figure out 
if you are eligible to apply for Status. We provide the steps to the application 
process, the documents required for your Status registration application and 
some resources to help you in your application. 

TAKE GOOD CARE OF YOURSELF AND ASK SOMEONE YOU 
TRUST TO SUPPORT YOU THROUGH THE STATUS APPLICATION 

PROCESS. IF YOU REQUIRE ASSISTANCE, CONTACT NATIVE 
COUNSELLING SERVICES OF ALBERTA, RESIDENTIAL SCHOOL 

HEALTH SUPPORT PROGRAM AT 780-482-7894

2
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AN ACT 
RESPECTING INDIANS 

• When a male is added or deleted 
from the register, his wife and 
children are also added or deleted.

• Women who marry a non-
Indian man are not eligible for 
registration. They were removed 
from band lists upon marriage.

• The wife and children of a 
man who is enfranchising 
(the government process 
of removing Status to get 
Canadian citizenship) must be 
clearly named on the order of 
enfranchisement to be removed 
from the register or they keep 
their Status.

• The “double mother” rule was 
introduced to remove Status from 
grandchildren at age 21, whose 
mother and paternal grandmother 
both acquired Status through 
marriage to an Indian.

BILL C-31 
AN ACT TO AMEND THE 
INDIAN ACT

• Women do not automatically join their 
husband’s band through marriage.

• All enfranchisement requirements, 
both voluntary and involuntary, are 
removed and new ones are created to 
allow individuals, especially women 
who had lost Status when they married 
a non-Indian, to be reinstated as 
Status Indians.

• Section 10 introduces the ability for 
Indian bands to determine their own 
membership laws.

• Children are treated equally whether 
they are born in or out of wedlock, and 
whether they are biological or adopted.

• The definition of “child” included 
in Section 2 of the Indian Act was 
modified to recognize a legally adopted 
child (not only a legally adopted 
Indian child) and an adopted child in 
accordance with cultural traditions.

INDIAN STATUS 
TIMELINE

1951 1985

3
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Let’s begin with an overview of the history of the Indian Act and the embedded 
sex-based discrimination in it, which meant many Indigenous women and their 
children lost their Status over time for a variety of reasons. There have been many 
legal attempts and successes to address sex-based discrimination in the Indian 
Act. 3

BILL C-3
SEX-BASED EQUITY IN 
INDIAN REGISTRATION ACT 

• Came into force in response to the 
McIvor v. Canada decision.

• Addressed inequities related to the 
removal of the “double mother 
rule” which, in combination with 
Bill C-31, created an added benefit 
for the male line of a family

• Grandchildren of women who lost 
Status due to marrying a non-
Indian man prior to 1985 become 
entitled to registration for the 

           first time.
• Introduced the “1951 Cut-Off” 

under Section 6(1)(c.1)(iv).

BILL S-3 
AN ACT TO AMEND THE 
INDIAN ACT IN RESPONSE 
TO THE SUPERIOR COURT 
OF QUÉBEC DECISION 
IN DESCHENEAUX C. 
CANADA
 
• Came into force in response to 

Descheneaux v. Canada case where 
the Court told Canada to fix sex-
based inequality in the Indian Act 
“once and for all.”

• Provisions related to siblings, 
cousins, omitted or removed 
minors, and unknown or unstated 
parentage came into force on 
December 22, 2017

• Requirements related to the 
removal of the 1951 cut-off came 
into force on August 15, 2019 after 
the consultation process.

              o   First Nations, Indigenous groups  
                   and impacted individuals were 
                   consulted on how to implement 
                   the removal of the 1951 cut-off.

2011 2017

4
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TIMELINE DEFINITIONS
WHAT DOES “ENFRANCHISEMENT” MEAN? 

Historically, Indigenous people could lose their Indian Status in a variety of ways 
in order to become a full Canadian citizen. The government process of removing 
Status to get citizenship rights was called “enfranchisement.”

For example: If a Status Indian obtained a university degree and/or became a 
doctor or lawyer, they would automatically lose their Status.4 

WHAT IS THE “1951 CUT-OFF”? 

In 2011, Bill C-3 amendments to the Indian Act, individuals were entitled to obtain 
Status if (a) their grandmother had lost her Indian Status because she married a 
non-Status man; and (b) their mother had at least one child or adopted one child 
on or after September 4, 1951.  

If an individual had a grandmother who lost their Indian Status because she 
married a non-Status man but their mother had all of their children before 
September 4, 1951, the grandchild could not obtain Indian Status.  

REMOVAL OF THE “1951 CUT-OFF”

As of August 15, 2019, all descendants born prior to April 17, 1985 to women who 
lost Indian Status or were removed from band lists because of their marriage to 
a man without Status dating back to 1869 will be entitled to registration. This 
means these descendants would be in line with the descendants of women 
who lost Indian Status because of their marriage to a non-Status man who had 
children after September 4, 1951.

For more information about the 1951 cut-off, go to: 
www.rcaanc-cirnac.gc.ca/eng/1540403451139/1568898699984

WHAT IS THE “SECOND GENERATION 
CUT-OFF”? DOES IT STILL APPLY? 

Yes, the second generation cut-off still continues to apply after 1985. Introduced 
in 1985 as part of the Bill C-31, it means that after two consecutive generations 
of parenting with a person who is not entitled to registration (a non-Indian), the 
third generation is no longer entitled to (cut-off from) registration. If you only 
have one grandparent and one parent who is not entitled to registration, you 
would not be entitled to register as a Status Indian. 

5
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6

TO REQUEST A CATEGORY AMENDMENT FROM 
SECTION 6(2) TO 6(1):

If you have been affected by known sex-based inequalities in the Indian Act and 
already have Status, the Indian Registrar can review your registration category 
(under Section 6) and it could be amended.  

To request a category amendment (From Section 6(2) to 6(1)):

1. Submit a photocopy of valid federal, provincial or territorial government I.D. 
that includes your name, date of birth, photo and signature. 

2. You must also send a signed and dated written request with your name, 
registration number and mailing address:

• In person to any Indigenous Services Canada regional office. Resources on  
page #19 for Alberta regional offices. 

• In person at any First Nation or band office (if applicable), or
• By mail to:  Application Processing Unit

  Indigenous Services Canada
  Box 6700
  Winnipeg MB, R3C 5R5

The following diagram illustrates how the second-generation cut-off works:
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Am I eligible for Indian 
Status? 

Eligibility for Indian Status under the Indian Act is based on how close you are 
(generational degree) from your ancestors who were registered or were entitled 
to be registered. 5

You may obtain Indian Status if your parent, grandparent or great-grandparent 
had Status or was eligible for Status on your mother or father’s side. 

ASK YOURSELF: 

• Does one of my relatives have Status already? 
• Did my mother, grandmother or great-grandmother lose their Status at 

some point in our family history?

If you answered “yes” to either of these questions, you may be eligible for Indian 
Status.

IN GENERAL, YOU MAY BE ELIGIBLE FOR INDIAN STATUS IF:

• At least one of your parents is or was registered or entitled to be registered 
under Section 6(1) of the Indian Act, or

• Both of your parents are registered under Section 6(2) of the Indian Act. 
• Your mother, grandmother or great-grandmother was born out of wedlock 

of an Indian father and a non-Indian mother between September 4, 1951, and 
April 16, 1985.

For more on Section 6 of the Indian Act, go to: 
laws-lois.justice.gc.ca/eng/acts/i-5/section-6.html#s-6ss-(2)IDOEBDA

7
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You and your family may also be eligible for Status if... 

Your mother, grandmother or great-grandmother was born out of wedlock of an 
Indian father and a non-Indian mother between September 4, 1951, and April 16, 
1985 and became eligible under section 6(1)(c.3) (Descheneaux c. Canada).  

You, your mother, or grandmother were unmarried and voluntarily enfranchised 
as an adult between Sept 4, 1951 and April 16, 1985, you may be eligible for a 
category amendment (Hele c. Attorney General of Canada). Note: The Hele 
decision does not affect all women or their descendants that were enfranchised 
prior to 1985.  

Due to the Hele decision, Indigenous Services Canada is processing all active 
applications – there is no need to reapply. 

If you applied and were denied, you will need to reapply for assessment of a 
category amendment as a result of the Hele decision.   

For more information on the Hele decision and changes – go to: 
www.sac-isc.gc.ca/eng/1619464827538/1619464857840 
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How do I apply for 
Status? 
The following information is for adult applicants (16+ years old). 6 For 
information on child (15 years or younger) and dependent adult applications go 
to: www.sac-isc.gc.ca/eng/1462808207464/1572460627149

Since the enactment of Bill S-3 (2019), there is only one application form for all 
Status applications. The application includes the registration (Application for 
Registration on the Indian Register) and card application (Secure Certificate 
of Indian Status).  It can take between 6 months to 2 years to process your 
application. 

1. GET APPLICATION FORM

Do you need help finding the right form? Go to: 
www.sac-isc.gc.ca/eng/1584384814016/1584385025986 

If you are applying for Status for the first time, there is 1 application for your 
registration and your status card called “Application for Registration on the 
Indian Register and for the Secure Certificate of Indian Status.” 

Online: To get a printable copy – or saveable copy, go to: 
www.sac-isc.gc.ca/eng/1462806841047/1572461062751#frm-83-168 

BY MAIL:  Call Public Enquiries, toll-free: 1-800-567-9604

IN PERSON: Go to an Indigenous Services Canada, Regional Office:
www.sac-isc.gc.ca/eng/1100100016936/1534342668402

You can now: 
• Use your traditional name on your Status card.
• Select a non-binary gender marker on your application or status card. 

Gender options include: X (another gender), F (Female), M (Male). 
Your gender marker does not need to match the gender listed on other 
documents you submit with your application.

2. FIND A GUARANTOR 

A guarantor is a person (18+ years old) who can confirm your identity for your 
application for Indian Status or a Status card.

9
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A GUARANTOR MUST: 

• Be 18 years of age or older 
• Live in Canada or the United States 
• Be able to be contacted by phone by Indigenous Services Canada to confirm 

information about you
• Have known you personally for at least 2 years. They have to be able to 

confirm: your name, age, place of birth, physical description, and some 
personal history (for example, where you live currently)

• Be a person with a valid Status card (and applied for it when they were 
16 years old or older) OR be a person working in any of the following 
professions: 

• Elected or appointed official (including Band Chief or Council) 
• Judge, some justice personnel, police 
• Lawyers 
• Medical professionals 
• Minister of a religion 
• Social worker 
• Educator 
• Professional accountants or engineers 
• Military personnel

TO FIND THE GUARANTOR DECLARATION FORM GO TO: 
www.sac-isc.gc.ca/eng/1584384814016/1584385025986 

3.  FILL OUT YOUR APPLICATION FORM

You can fill out the application form electronically (with the fillable/saveable form 
on page #) or you can print the form and fill it out with blue or black ink.  

For detailed instructions on how to fill out the form, go to:  
www.sac-isc.gc.ca/eng/1100100032421/1572461539061#How_do_you_apply 

You will need the following information about yourself and your parents and 
grandparents for your application (with supporting documents): 

• Legal name     • Registration number
• Date of birth     • Contact information
• First Nation or Band name   • Adoption information

10

YOU NEED A GUARANTOR IF:

• You are applying by mail
• You are providing valid identification that does not meet all the requirements 

(name, date of birth, photo and signature)
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You have to indicate which First Nation or Band you, or your parents or 
grandparents belonged. If there are multiple First Nations or Bands, you can state 
which band you prefer to belong. 

To help establish your entitlement to registration, it can be helpful to provide:
 
• The names of any relatives (brothers, sisters, cousins, aunts, uncles) who are 

or were registered with Status.
• Information about ancestors including their names, band numbers, their 

family members with registration.

This information will help provide evidence that connects you to your family and 
help show that you are also entitled to Status. The more information you can 
provide the better. Indigenous Services Canada can conduct research in its own 
records to determine your registration eligibility.

MORE COMPLEX APPLICATIONS
 
Your application for Status may be more complex and may take more time to 
process and require more documentation, if you cannot provide a Status number 
of a relative on your application for any of the following circumstances: 

1. Your grandmother or great grandmother lost Status
2. You cannot prove paternity (father is missing from birth certificate)
3. You were adopted, or 
4. You have difficulty accessing familial records or records are missing 

Indigenous Services Canada has the option (discretion) to grant Status based 
on the probability (the likelihood) that your relative had Status or was eligible for 
Status at some point.

If your application is more complex, Indigenous Services Canada will contact you 
if they require more documentation. 

4.  SIGN AND DATE YOUR APPLICATION FORM

Before you submit or send in your application, make sure you: 

1. Filled out all of the relevant sections on the form – including the checklist of 
documents.

2. Signed and dated the form.
3. Included all required documents (originals will be returned to you by mail).

11

PTC 2023 Materials - Indian Status Applications

222



When you submit your application, the Indian Registrar will send you a 
receipt of the application by mail. Be sure to keep this for your records – it 
has your file number on it. 

If your application is missing information, it could delay the process or Indigenous 
Services Canada could determine it is incomplete and return it to you. 

5.  SUBMIT YOUR APPLICATION 

You can submit your application in the following ways:

1) You can mail the secure status card application and necessary documents to: 

National Processing Unit  
Indigenous Services Canada  
10 rue Wellington  
Gatineau QC, K1A0H4 

2) Indigenous Services Canada Alberta Regional Office in Edmonton 

3) Indigenous Services Canada Alberta Field Office in Calgary 

4) Treaty 7 First Nations Offices  

If you have questions about where to send your application, contact Public Enquiries. 

12
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What do I need to 
include with my 
application?
 

IF YOU APPLY IN PERSON, YOU MUST PROVIDE: 

1. Your original birth certificate – with your parents’ names.

To get an original birth certificate, go to the Vital Statistics website of the 
province or territory where you were born. Go to: 
www.statcan.gc.ca/eng/health/vital/2012001/mo

2. Original acceptable identification: Valid federal, provincial or territorial 
government I.D. that includes your name, date of birth, photo and signature.

IF YOU APPLY BY MAIL, YOU MUST PROVIDE: 

1. Our original birth certificate – with parents’ names listed.

2. Photocopies of the front and back of original acceptable identification: Valid 
federal, provincial or territorial government I.D. that includes your name, 
date of birth, photo and signature. Each photocopy must be signed by a 
guarantor. 

3. A guarantor declaration (see page #19).

If your name on your application form is different from your name on any of 
the other required documents, you must also provide:

• An original legal name-linking document that links your previous name 
with your current name, for example, a change-of-name certificate, a 
marriage certificate or a divorce order, or

• A photocopy of a legal name-linking document and acceptable valid 
identification with your name as it appears on the application form, for 
example, your driver’s licence

If also applying for a Status card (Secure Certificate of Indian Status), you 
must provide:

• Two identical Canadian passport-style photos that meet the photo 
requirements. For information on the photo requirements, go to: 
www.sac-isc.gc.ca/eng/1333474227679/157246178213313
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Frequently Asked Questions

1. WHAT IF I ONLY HAVE A SINGLE PARENT    
    LISTED ON MY BIRTH CERTIFICATE? 

Your birth certificate can help determine if you are entitled to registration based 
on your parents’ entitlement. It is evidence of your parentage (ancestry). 

If one of your biological parents is not listed on your birth certificate, the Indian 
Registrar may ask that you change your birth certificate to include both parents. 

If it is not possible to change the birth certificate, the Indian Registrar may accept 
a statutory declaration signed by one or both of the biological parents, by a 
member of the unstated parent’s immediate family, or by a close relative or Elder 
that confirms the identity of the unstated parent.  

Following the Gehl Decision and Bill S-3, you can include other evidence to 
establish your Indian parentage such as: 

• Amended long-form birth certificate 
• Statutory declaration
• Census records 
• Court documents 
• Church, school, or hospital records 
• Band council resolutions 

The Indian Registrar must consider all relevant evidence and assess it based on 
the known challenges to getting certain pieces of evidence, like historical records, 
and take into account a person’s circumstance that can justify the inability to 
produce information about relatives. 

The Indian Registrar decides Indian parentage on the standard of balance of 
probabilities (the likelihood of eligibility). The decision must answer this question: 
Has the applicant established that it is more probable than not that the parent, 
grandparent or ancestor is, was or would have been entitled to be registered? 7 

For more information, go to: 
www.sac-isc.gc.ca/eng/1516895024877/1572460772889

14
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2. HOW DO I APPLY FOR STATUS IF I WAS 
     ADOPTED?

If you were adopted, you will need to provide: 

1. Your completed application form.
2. Original post-adoption birth certificate listing adoptive parents names.

You can also provide the pre-adoption birth certificate listing birth parents’ 
names (if available).

3. Photocopy of adoption order or photocopy of letter from social services 
confirming the details of the adoption.

4. Letter outlining any information about biological family members who have 
or had Indian Status (if possible). 

If you have questions, contact the Adoption Unit by email at: 
aadnc.infopubs.aandc@canada.ca 8 

LEGAL VS. CUSTOM ADOPTION 

A legal adoption is a court process that includes legal documents and an adoption 
order.  A custom adoption follows Indigenous cultural traditions. 

If you were adopted as a minor (17 years of age, or less in Alberta) by Indian 
parents through legal or custom adoption can register for Indian Status. 

For more information, go to: 
www.sac-isc.gc.ca/eng/1462808207464/1572460627149

15
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3. CAN I HAVE MÉTIS STATUS AND INDIAN 
     STATUS AT THE SAME TIME IN ALBERTA?
 
The Métis Settlements Act (provincial legislation), with some limited exceptions, 
does not allow adults who register as Status Indians to also be a member of a 
Métis Settlement.9 

The Bylaws of the Métis Nation of Alberta do not allow registered Status Indians 
and those on a Band list from being members of the Métis Nation of Alberta.10

4. WHAT IF I DO NOT AGREE WITH THE 
     INDIAN REGISTRAR’S DECISION ON MY 
     APPLICATION?

If you do not agree with the Indian Registrar’s decision on your application, you 
can appeal it by submitting “a protest” under Section 14.2 of the Indian Act.  

A PROTEST MUST:
• Briefly state the reason by describing how the Indian Act may have been 

misinterpreted or by indicating what evidence may have been overlooked in 
the decision. 

• Be submitted in writing to the Indian registrar within 3 years from the 
decision by the person directly impacted by the decision or their authorized 
representative (such as a lawyer), band council or band member. 11  

For more information, go to: 
https://www.sac-isc.gc.ca/eng/1462808710500/1572460546047

16
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How to begin your 
family research 

Your family’s stories (oral history) can provide information about your family 
history and help you in your research to prove you are eligible for Status.12 

Researching your family history can take a lot of time and resources. Here are 
some starting points to help begin your search:

1. Talk to your family and/or reach out to your family’s home community 
and Elders to learn information about your relative’s:

• Birth date, 
• Where your family lived and the time period, 
• The age of the relative at the time you are researching,  
• Any potential religious connection to a Church, or
• Name and location of residential school.

2. Go to the Alberta Archives – Set up an appointment to meet an Archivist

The Alberta Archives has Government of Alberta records from Vital Statistics 
(birth, marriage and death records) and Church records (marriages, births, 
baptism lists). There are no fees to access the archives. It is a public space. 

BEFORE YOU GO TO THE ALBERTA ARCHIVES, KNOW THAT: 

• Research takes time.
• It may be triggering to find records related to residential schools and 

churches.
• You may feel confused or frustrated as some of the archive searching is not 

intuitive and some records may not exist.
• Consider taking someone you trust with you to the Archives. 

Call ahead to set up an appointment with a trained Alberta archivist (a 
researcher). They can help you get some records ahead of time so they are there 
for you when you arrive. 

If you walk-in, go to the reference desk. Tell the person at the desk that you need 
help to do genealogical research for your Status application.  

17
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MEET WITH AN ARCHIVIST

When you meet with an archivist, they will have you fill out a registration form to 
use the archives. 

Be prepared to share your family information with the archivist. By listening to 
your story, they can help you with your family research. If you have any of the 
following information, it can greatly help your research: 

• Where your family lived (location) and the approximate years that they lived 
in that location, 

• Name and ages of relatives during the time period of your search, or
• Any religious connection – name of a Church or Mission. 

The archivist may take notes to help you decide how and why to look into certain 
records.

GETTING THE ARCHIVES

Unlike a regular library, the archives are not on shelves. You have to submit 
request slips to get documents from temperature controlled vaults. 

All records in the archives are one-of-a-kind. You will have to: 

• Get photocopies made (fees apply), 
• Take a photo of the archive with no flash (no fees apply), or 
• Get scans of archives (fees apply).

There is a chance that there will be gaps in records (missing information) due to 
fires, floods, and mold that may have damaged or erased records completely. 
There are a number of resources to refer to in order to establish ancestry 
including, but not limited to:

• First Nation Band records
• Church, hospital and school records
• Library and Archives Canada  
• Provincial and/or Territorial Vital Statistics
• Band Council Resolutions
• Court Documents
• Statutory Declarations
• Ancestry websites

18
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RESOURCES

Application Process  

If you have other questions, contact Public Enquiries at: 
Email: aadnc.infopubs.aandc@canada.ca
Phone (toll-free): 1-800-567-9604
TTY (toll-free): 1-866-553-0554

To find all application forms for Indian Status, Status cards, and updates to the Indian 
Registrar, go to:  www.sac-isc.gc.ca/eng/1462806841047/1572461062751

Indigenous Services Canada, Alberta Regional Offices

AANDC Alberta Region Head Office
630 Canada Place
9700 Jasper Avenue
Edmonton, AB T5J 4G2
Phone: (780) 495-2773
Fax: (780) 495-4088

Family Research Resources
 
Alberta Archives 
(for historic records)
Phone: 780-427-1750
Email: paa@gov.ab.ca

AANDC Southern Alberta Field Services Office
Suite 300
9911 Chiila Boulevard
TSUU T’INA, AB T2W 6H6
Phone: (403) 292-5901
Fax: (403) 292-6903

Funded by the Alberta Law Foundation. Printed September 2021. 
This booklet contains legal information only. 

Library and Archives Canada 
(National Archives) 
Phone: 1-866-578-7777

Vital statistics (Birth, Death, and Marriage Records)

Hours: 8:15 am to 4:30 pm 
(open Monday to Friday, closed statutory holidays)
Phone: 780-427-7013 (Edmonton and area)
Toll free: 310-0000 before the phone number (in Alberta)
Email: vs@gov.ab.ca

Find us @BearPawLegal

BearPawLegalResources.ca
BearPawLegal@ncsa.ca
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Poverty Law Advocacy Program Scope of Service 
 

2019 
 
Overall Objective:  The advocate will provide free legal information, advocacy, and 
representation to low-income people in the community. 
 
Poverty Law Matters Covered: 

 
• Income security, income assistance; 
• Persons with Disability (PWD) and CPP-Disability (CPP-D) 
• Tenancy issues: RTA and non-RTA issues including mobile homes, Co-

ops, shared accommodation, and room rentals; 
• Employment law: EI, ESB; 
• Old Age Security; 
• Debt and consumer law; 
• Workers’ rights;  
• Civil Resolution Tribunal (CRT) assistance on co-op, non-RTA housing, and 

small claims. 
o advocates should not cover strata, ICBC/motor vehicle, and 

personal injury matters. 
• Aboriginal law issues including Indian status applications, health benefits, 

band membership applications, housing, and income security;  
• Family Law – information and referral only; and 
• Other areas of law will be considered when those issues are connected with 

poverty law matters and when not covered by legal aid. 
 

1. Information and Referral: 
 

• Being available to clients in their communities; 
• Reviewing information provided by clients; 
• Explaining information and process for clients; 
• Making legal information available; and 
• Providing appropriate referrals as needed. 

 
2. Advocacy: 

 
• Identifying clients’ legal issues; i.e. identifying why a client does not have 

disability benefits;  
• Providing information about benefits; 
• Advocating with decision-makers on behalf of clients; 
• Prioritizing clients legal needs and helping them choose realistic solutions; 

and 
• Representing clients at tribunals and other hearings. 
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3. Systemic Advocacy: 
 

• Sometimes it is necessary to address systemic, substantive and procedural 
issues that affect more than one client with the relevant department or 
decisionmaker. This should involve specific concerns with specific 
recommendations for change. 

 
4. Becoming a Commissioner for Taking Affidavits: 

 
• The advocate, their organization, and their supervising lawyer have 

discretion as to: 
o whether to seek the appointment order; and 
o deciding who can access the service. 

 
• This discretion is subject to the following limitations: 

o the supervising lawyer must be in agreement with the advocate 
obtaining the appointment as commissioner; 

o advocates must limit their commissioning services to clients of 
the organization; 

o advocates must not commission affidavits or statutory 
declarations on any matter that relates to real property or any 
other property or matters with a value in excess of $20,000; 

o advocates must take regular Law Foundation training on the 
correct procedure for commissioning affidavits and statutory 
declarations; and 

o advocates must complete a checklist confirming the procedure 
they followed when confirming the identity of the client; the fact 
sheet must remain on the file after closing. 

 
5. Public Legal Education (PLE): 

 
• While PLE is not a core service or required, most advocacy programs will 

likely provide some limited PLE workshops and take initiative in doing so; 
and 

• Connect with the Law Matters Program at their local public library. 
 
The advocate will: 
 

• Interview clients to help identify legal issues, prioritize their legal needs, and 
help them choose realistic and fair legal solutions by providing legal 
information, advocacy, and appropriate referrals to other specialized 
advocacy programs, lawyers and other resources; 

• Provide clients with options and assist them with decision-making - keeping 
in mind their specific needs due to disability, cultural or language barriers, 
literacy issues, transportation and childcare issues; and 

• Meet regularly with a supervising lawyer for advice and file review. 
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Civil Resolution Tribunal (CRT): 
 
The advocate should consider a means test or assessment prior to assisting a client with 
the CRT. 
 
Advocates can be either be a “helper” or a “representative”. A helper cannot talk to the 
CRT on a clients’ behalf but can provide support to the client such as helping them stay 
organized, taking notes, provide emotional support, and helping them fill out forms. A 
representative can speak to the CRT on the clients’ behalf and make agreements on their 
behalf (recognizing that the client will then have to follow through on what is agreed to), 
act as the contact person for communication with the CRT, file documents on behalf of 
the client, discuss the dispute with CRT staff, and speak during the tribunal or oral 
hearing. If a client requests that an advocate act as a representative with the CRT the 
client must ask permission of the CRT to do so. 
 
Other functions: 
 

• Identifying gaps in services and systemic issues and collaborating with others to 
identify solutions where appropriate; 

• Developing legal resources and hand-outs; 
• Organizing pro bono legal clinics; 
• Acting as a liaison to the justice system; and 
• Staying apprised of new legal developments and resources. 

 
Conflicts Policy: 
 
All organizations should develop a Conflict Policy. Conflicts can arise where the agency 
has already represented another party, even outside the poverty law program. Each 
program will develop a conflicts policy. Advocacy offices should be designed to represent 
the interests of only one party to a dispute and therefore must keep a robust and up-to-
date system of checking for conflicts. Services will be provided to the clients on a first 
come first served basis.  
 
If a Poverty Law Advocacy program and a Family Law Advocacy program are housed in 
the same organization, the programs will share client lists. Accessing one program will 
disqualify the opposing separating spouse from accessing the other program. First come, 
first served means that if client A is using poverty law services, their separating spouse B 
cannot access the family law advocate. But client B can access other services at the 
agency.  Clients who are “conflicted out” should be referred to another poverty law 
advocacy program in the closest community.       

 
Law Foundation Training: 
 
Law Foundation Advocates are expected: 
 

• To attend the Legal Advocate Training Course;  
• To attend the Provincial Training Conference every year; and 
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• To avail themselves of the Law Foundation Education and Training Fund where 
appropriate. Legal advocates funded by the Law Foundation working at least .5 
FTE may apply to the fund for financial support for the costs of:  

o training for professional development, or  
o counselling to support advocates dealing with trauma related to their work.    

 
  

Suggested Percentages as Guidelines: 
 

• Advocacy 80% (75% if working in a focused area with 5% for Law Reform)  
• PLE – 10%  
• Community Involvement – 2.5%  
• Systemic Advocacy - 2.5%  
• Legal Supervision, Administration, and Training – 5%   

 
If there is ambiguity or uncertainty as to the meaning of terms within this document, then 
the advocacy program will contact the law foundation program director to resolve the 
ambiguity or uncertainty. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
W:\TEMPLATE\Info Sheets\Scopes Of Work - Poverty And Family Law\LFBC - Scope Of Service - Poverty Law Advocates Final November 2019.Docx 
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PTC 2023 Materials - Morning Plenary

257



�����������	
��
���
����
��������
�����������
�������������
������������
���
������������
��������
��������������
�������

�� ���� ��
�!����"���# �
� �������
�#��	
��
���
�����������	��� 

$% �
� �������
�
&'()����)*+,-./+.0123456647894:;<=>?@A9B���# �
� �������
�#��CDE	
��������F���
���GHI
JCKLC���G�
MN
M�F���
���IOFPQCR�

PTC 2023 Materials - Morning Plenary

258



STRESS MANAGEMENT THROUGH
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What is Stress and the Stress Response?
Stress is a natural inbuilt response that helps us address internal or external threats to our
systems. These systems can be our body, emotions, mind, and/or family systems. It can also be
work systems, living systems or anything we are attached to or identify as an extension of
ourselves.

The stress response can also be looked at as the fear or survival response. It activates core
fears of our basic needs not being met. The fear response elicits four major survival reactions.
This is what helped our forefathers survive in the jungle. Both adrenaline (also called
epinephrine) and, later, cortisol are released in the body during the stress response. It is used
in one of the activities below.

1) Fight - Think of our forefathers fighting a predator or other tribes that invade, for survival.
2) Flight - Sometimes an escape route is best.
3) Freeze - Lets pretend to be dead and non-threatening and pretend to give them what

they want.
4) Fawn - Let's actively butter up or fan the ego of the chief so we get the best corn, best

catch, best gigs and opportunities.

As useful as this is in the jungle where we have to survive tigers and other predators it is also
useful now, in the concrete jungles.

However, unlike in the past where our forefathers were dealing with actual tigers, we are dealing
with virtual tigers like the “expectation tiger,” the “future tiger,” the “worst scenario imagined
tiger,” etc. We go to bed with these tigers and wake up with them leaving ourselves no rest or
respite.

Let us see if these looming tigers are actual tigers or just house cats. Sometimes, depending on
each situation, we may need an animal specialist to support us in dealing with these cats. Or
maybe we just have to step back and get the perspective to see that it’s not a tiger - it’s just a
scared, hissing cat. Or because we are far enough we actually enjoy seeing the tiger like when
we are on a safari.

When we are stressed we are in the sympathetic nervous system dominance which is where
the fight / flight and other survival responses are activated. Ideally most of the day we want to
be in parasympathetic dominance which is the rest and digest mode. The rest, assimilation
and healing will not happen optimally if we are in sympathetic dominance.
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List Your Tigers for Your Awareness
1. What are the general repetitive tigers in your life? A repetitive tiger could be when you

get stuck in traffic everyday. Or work stress. Or family stress. Be specific when you
describe the situations.

2. At present what is the looming tiger for you, feeling like it is hanging over you?
3. How do you react when these tigers or cats are around?

PLEASE LIST YOUR RESPONSES HERE

Taming the Tigers
In yoga psychology we learn discernment to see if the tiger can be tamed or if it's a dangerous
situation that can damage us. In such cases we need to move away & communicate. We need
to keep emotional and physical distance from situations and learn tools not to get enmeshed.
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Basics of Yoga Psychology to Address Stress
Yoga psychology tells us that the stress response is not conscious. It is unconsciously wired into
our system as a means of survival. Therefore yoga aims at bringing into awareness what lies
buried. Else these buried impulses and driving forces may dictate our direction and we will think
it is a choice we made. It is actually a choice that we were conditioned or programmed to make.
We may falsely interpret it as fate or “it's meant to be” as well.

Karma is the sanskrit work that denotes the fruits of our actions. In a very simplified way the
more cakes, made from white flour and white sugar, we eat, the more weight we put on. This is
a direct consequence for that choice and action. Of course there may be other karmic impacts
like getting addicted to sugar, the blood sugar spike over the long term leading to diabetes and
the gut bacteria going off balance. This is our negative karma. Karma can be positive too.

Karma is the sum total of our thoughts, words and actions. Hence we become more aware of
the choices we make and think about their consequences beforehand. The first step is to
become conscious of all the unconscious and conditioned fears and motivations that lie
beneath. This takes self observation and most importantly compassionate self observation. In
sanskrit, compassionate witnessing is karuna sakshi bhava. So we start with the foundation of
karuna (action-oriented compassion) to change our karma for the better. Both karma and karuna
have in them the root word “Kar”. Kara means “hands” in Sanskrit. Both are action words. Also
note that our kara are connected to the heart. That is why a heart-oriented action has more
impact. Or, if we do good, we activate the heart.

What Impacts Stress?
There are many factors that impact stress right from our physical and lifestyle habits to
emotional management to thought patterns, ideologies and self talk. All the ways in which we
live our lives add up. This is cumulative stress or chronic stress.

Sudden traumatic events like death of a loved one or one close to you, loss of a job, war, an
accident, divorce or any major change can cause stress too. This is called acute stress and
occurs short term. Of course in divorce the disconnection and strife over years can cause
chronic stress. Similarly if a loved one’s health was failing and you were their caretaker there is
chronic stress and the acute stress caused due to the passing and loss.

Yogic Perspective on Stress
A yoga life is a life lived consciously. We contemplate and shift for the better everything from
what we drink to what we think.
- Yogacharini Maitreyi
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The yogic life does not give us just symptomatic remedies. This means it does not suppress the
symptoms but enables and empowers us to fully feel them as opposed to escaping them or
numbing ourselves. The symptoms and pain are a messenger to inform us that we need to
change. The change can be using non-toxic products, working on our posture, processing our
emotions better, doing a parasite cleanse, or eating cleaner.

Painkillers disconnect the brain from feeling the pain. It helps one cope in the moment and is
thereful useful momentarily to find relief. However in the long term the dysfunction or dis - ease
in the system grows as one does not feel the imbalance. So without pain to inform or move us,
there is even less motivation to change and the disease takes a stronger hold. Many do not
have the time to sit with the pain nor do they see the value of it. They do not realize how the
imbalance can be caused. That is why the yogic healing system is invaluable in going to the root
of the issue.

For example, back pain could be due to long hours of sitting on a chair that is not ergonomic.
Or even if the chair is good, the body is not meant to be static in an unconscious task oriented
setting for long periods and hence stiffens up. Or there is fear of failure as one is dealing with
the to do list and that impacts the back. Or the emails or meetings can be conflict oriented and
push us into victim / victimiser mode, causing a backache. Or we are simply shouldering the
weight of the world, emotionally, and the shoulders and upper back stiffen up.

In yoga we see there can be many physiological, emotional, mental, energetic and spiritual
reasons for stress and pain to get lodged in the system. That is why the human being is not
looked at as only a physical being but as a multidimensional being. You can see below the
diagram of the yogic model of the human being.
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This is the full spectrum, decolonized yoga and tantra taught at Arkaya. Here, every aspect of
the individual is healed and integrated. This returning to wholeness, is what yoga supports. The
word yoga itself comes from the Sanskrit word yuj which means “to yoke, bind and bring
together.” Yoga's principles and practices yoke the individual with the universal.

Tantra is one of the most misinterpreted and wrongly taught subjects. Tan means “body” and tra
means “a tool to hone and transcend.” Just as mantra helps one to become aware of, hone and
rise above the limitations of the conditioned mind, tantra helps us to embody harmony and ease
in the body, so we live these principles, not just understand them intellectually. However we see
the hypersexualisation of tantra in the west. Tantra teaches us energetic awareness and most
importantly energetic boundaries and feeling expansiveness in the body.

In Tantra we spiritualise all of life including sexuality, not sexualise spirituality.
- Yogacharini Maitreyi

Introduction to Arkaya
Arkaya is one of the names of the sun that means light, healing, inspiration and awesomeness
in Sanskrit.

Arkaya Foundation is the not-for-profit organization I started over two decades ago in India to
educate people on the paradigm shifts required to practice real yoga. This enables us to find our
way back to ease and effortless effort. As I was teaching yoga in India, Sweden, Hong Kong and
many other countries I found this foundation was not being taught. For over 25 years I have
shared a full-spectrum, decolonised yoga. Full-spectrum is to indicate that breath work and
pranayama are part of yoga. Meditation is part of yoga. Affirmations and contemplation are part
of yoga. Dyads and healthy dialogue are part of yoga. Mantra and sound vibrations that dissolve
destructive energy and mental constructs are part of yoga. Healing using chi, prana or energy is
part of yoga.

Without a full-spectrum perspective, we are stuck in an industrial paradigm that prevents us
from savoring our bodies, breath and our being. We are conditioned to believe that we are only
worth as much as we possess or produce. The indigenous or yogic paradigm states that we
have intrinsic worth. Just this one paradigm shift alone can reduce stress tremendously in our
systems and leave room for self reflection, feeling less triggered and unfolding into harmony.

There are many such transformations into peace and well being that occur as a result of
practicing yoga with its paradigm shifts as with Arkaya yoga.

Our relationship to ourselves, including pain, is dramatically different, subtle and elevating. We
find that we become more integrated rather than fragmented.
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Through the simple practice of applying karuna sakshi bhava to the body, emotions, energy
system and mind, we cultivate greater self awareness. We start with the compassionate
observation of the body to identify pain spots that we push out of our awareness in our
busyness. Then, the process gets more and more subtle.

The body is like a child asking for attention. The mind (the parent) is used to ignoring it or
overindulging it which causes further stress and schisms. The practice is essentially learning to
reparent ourselves into joy and peace. In Arkaya we learn to create healthy communication
channels with the inner child as well as create spaciousness in the body.

Eustress, Stress and Distress
Eustress is a healthy amount of stress to move us forward. Stress and especially distress block
our capacity to reset into rest and regenerate mode, if endured for long periods.

Stress in the right amounts is regenerative. Think of how intermittent fasting impacts the body. In
the beginning we might find it difficult to go without food for 16 hours. However we are anyway
fasting when we sleep and are just extending that by a few more hours. The body starts to
regenerate with intermittent fasting. Fasting has been recommended in many religions and
spiritual traditions for this purpose. Similarly, intermittent breathing, or pausing the breath gently,
also increases our CO2 tolerance and supports a higher threshold of emotional stress. Breath is
intimately connected to our emotional states. The right amount of asana, or physical practice,
creates optimal stress on the muscles and builds them causing you to have stronger muscles.
Push it beyond its limit and you tear a muscle. So finding this sweet spot or informed edge is
important. Also knowing that less is more in some cases is good so we do not overdo things.

Unlike exercise, where you push yourself to compete with others or a class, in real yoga you
build self awareness and pace yourself. Unfortunately I see many yoga classes also being
taught like boot camp. If you follow this principle and don’t give in to your conditioned impulse to
push, then you activate eustress. Finding that intelligent edge is what real yoga, which builds a
higher stress tolerance, is about.

When one does too much exercise or deprives oneself of nutrients then the opposite of eustress
happens and this distresses the body. Think of a rubber band that is kept stretched for a long
time. Or imagine it is kept in soggy circumstances where it simply loses its elasticity. It is so over
stretched and distressed, it snaps. The “kill yourself working out or working” approach does not
support healing and growth. In fact we may think we have speed but, like a car with wobbly
wheels, or wheels that are not aligned, we will wobble off the path and can even hurt ourselves
or another tremendously if we do not build stability.

Stability first, speed next is the Yogic ethos.
- Yogacharini Maitreyi
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The yogic practices help maintain the elasticity of the rubber bands in us as well as cultivate
self awareness to know how not to distress or over stretch ourselves. Lack of self awareness is
common in a world where we are externally focused and not internally focused. We are
emulating role models that may be commercially successful but either falling apart inside or are
narcissistic / self absorbed. These manufactured images of success, be it as humans or items,
only serve to take us further away from our capacity for self awareness.
When we focus internally to cultivate self awareness then we cultivate inner sight or insight.
This insight is important for self awareness so we can pace ourselves rather than push. That is
a key difference between real, decolonized Arkaya yoga and exercise. Unfortunately many yoga
classes do not understand this core paradigm shift needed for yoga practice and instead
juxtapose the same exercise paradigm onto yoga practice.

Trauma
When there is distress to the system there is trauma. This can be sudden, like a home invasion
or long term, like emotional abuse. Trauma can be both physical and emotional.

1. Acute trauma is the body's response after a single distressing incident.
2. Chronic trauma is continuous trauma, like being enmeshed with an abusive client, boss

or one's own ideas that do not serve their wellbeing.
3. Complex trauma is the response to various stressors that may or may not be related.

However they all contribute to the weakening or overstretching of the nervous system
and other systems in us.

Relationship Between Breath and Emotions
When you watch a horror film your body is tense, you are at the edge of the seat and you forget
to breathe. This is what happens to the breath when we are in shock or in anticipation of
something terrible happening. The virtual tigers and horror films that run in our heads wire the
old brain into a state of danger. When there is danger there is change in breath rate. When we
are angry or anxious the breathing is short. When we are calm and relaxed the breathing is
gentle.

When you breathe deeply then the nervous system and the entire body gets very nourished.
We humans take about 15 breaths a minute. Monkeys take about 30 breaths a minute. That is
why rishis (sages or ancient researchers) asked us not to become monkey minds. When we are
anxious or stressed our breath rate increases and we think we are doing things fast when in
actuality we are scattered. The capacity for stillness is cultivated so that we can calm the mind
and nervous system to dive deeper into the unconscious and allow for transformation of the
buried unresolved trauma / energy / emotions.

Most of us are in the sympathetic nervous system dominance and deep breathing and other
pranayama tools bring in parasympathetic balance. Pranayama is the yogic term for breathing
practice. “Breath work” is a very shallow translation of pranayama as prana means “energy, life
force, chi” and ayama means “expansion.” So the correct translation of pranayama is “the
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conscious expansion of energy.” One of the important means by which this is done is through
breathing correctly and efficiently. That is why correct pranayama will keep us healthy and
energized as opposed to stressed and fatigued.

Transforming stress
All Yogic practices teach us to transform stress. Normally we suppress it causing psychosomatic
illness. Or we misplace it or project it onto an unsuspecting soul who may have no role in
causing the stress. Hence learning tools to transform is invaluable so we do not hurt others or
ourselves

A Few Yogic Stress Markers
1. Physical Body:

Contraction, tightness, pain, stiffness. When the stress response is activated, the body
tenses to get ready for a fight or flight response. If the adrenaline produced from the
adrenal glands is not released from the body, then the contraction remains. With time the
layers of tightness keep adding on and due to lack of pranic / energy flow pain sets in.

Also think of trying to fit into a box - claustrophobic…right? Or trying to fit into a dress or
outfit three sizes too small. How much ever we suck in our tummies we are going to feel
compacted in that space. So the main thing to address is finding a box that fits with us.
The second is to also have enough self awareness where we know we have to let go of
excess weight or old contraction patterns so that we can have a body that feels relaxed,
restful and safe.

2. Breathing / Emotional Body:

a) Compacted or shallow breathing as well as tension in solar plexus and different
areas.

b) Very low CO2 tolerance. This means not being able to hold your breath for more
than 20 seconds. Moderate is 40 seconds.

The yogic traditions have thousands of breath techniques and my guru himself taught
over a hundred breath techniques more accurately described as pranayama. The aim is
not to master many techniques but learn a few that will support the nervous system and
our being to heal.

3. Mental Body:

a) A racing mind. One that engages in overanalysis most of the timeAgitation of the
mind can also reflect as restlessness of the body. This is also a clear marker of
stress.
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b) A dull mind or brain fog. Constantly needing stimulants like coffee to be alert. A
mind that is easily confused or overwhelmed.

In addition to the list above, the questionnaire at the end of this booklet will make you aware of
all the lifestyle and emotional/mental related factors that add to cumulative stress

Right Attitude To Observe And Identify Stress Markers In Us
In yoga this capacity to see ourselves is cultivated. We learn to see ourselves with karuna
sakshi bhava (compassionate witnessing) as that creates a safe, stress free space for insight
and self observation. We become the experiment and the experimenter.

Karuna = action oriented compassion
Sakshi = witness
Bhava = the feeling or emotion

Think of a scientist screaming his guts out because he disliked crows and wanted to prove them
to be dumb but in the experiment the superior problem solving skills of the crow shone through.
This is how a preconceived notion or mental construct can mess up our minds. It makes it
subjective rather than objective.That is why the foundations of a yogic life are compassionate
observation without:

1. Condemning or judging
2. Justifying or
3. Identifying

Once we are established in being the compassionate observer, experimenter and the
experiment then we start to see a lot of things in our system that are out of balance that we
previously missed. No energy is lost in reacting to what is observed. Instead it is invested in
communication and change for the better. The mind gets rewired into shifting things for the
better gently and finding solutions rather than flogging the inner child.

The Nervous System And The Vagus Nerve
The nervous system consists of a set of neurons that are communication mediums. They send
and receive information.

There are two main branches:
1. Central nervous system - brain and spinal cord
2. Peripheral nervous system
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Image Credit: bing.com/images

The peripheral nervous system is further divided into two:
1. Somatic nervous system - communicates with sense organs voluntary and involuntary

muscle control. It is further divided into sensory and motor nervous system.
2. Autonomic nervous system - communicates with internal organs and glands.

The autonomic nervous system is further divided into two:
1. Sympathetic - This is in dominance when the stress response is activated. Fight, flight,

freeze and fawn. Release of adrenaline and cortisol.
2. Parasympathetic - Rest and digest.
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The vagus nerve is part of the autonomic nervous system and the longest nerve in the body. Its
functions are mostly parasympathetic and some sympathetic functions as well. When this nerve
is in balance we feel relaxed and at ease. Else we feel jumpy and agitated or extremely ill at
ease. This goes all the way down to the abdomen along the way, having branches to
communicate to the heart, lungs, liver and other organs. The yogis developed many practices to
soothe this nerve as they discovered that long term stress, exposure or PTSD (post traumatic
stress disorder) impacted this nerve. They saw that this nerve impacts almost every organ
including the liver, heart, pancreas, kidney, intestines etc. You can see its pathway in the
diagram below.

PTC 2023 Materials - Self-Awareness Practices for Managing Stress

270



12

Benefits Of A Toned And Balanced Vagus Nerve
1. Manifest your highest in an embodied way
2. Become more compassionate and build energy to support yourself and others
3. Go easily into rest, relax and receive mode
4. Good digestion
5. Emotional regulation
6. Become less prone to depression and anxiety
7. Less mood swings and consistent, balanced moods
8. Optimal deep sleep
9. Better moon cycles and menopausal symptoms
10. Stronger immunity
11. Health and longevity
12. Feel fulfilled
13. Wake up feeling happy
14. Increase your capacity to process and release trauma stored in the body
15. Heal at the nervous system level
16. Increase your capacity for stability and commitment
17. Value your own time as well as others
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Image Credit: Better Brain on Facebook - www.facebook.com/betterbrain77

What A Weak Or Overstimulated Vagus Nerve Leads To
1. ADHD
2. Candida and mold in the system
3. Irregular sleep patterns, trouble sleeping and/or lack of deep restful sleep
4. Emotional disregulation
5. Hyper-reactivity
6. Irregular breathing patterns
7. Fibromyalgia
8. Crohn's Disease
9. Fatigue
10. Inflammation
11. Heart palpitations
12. Seizures
13. Irritable bowel syndrome
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14. B-12 deficiency
15. Autoimmune diseases
16. Rheumatoid arthritis
17. Psoriasis
18. Energy invasions or feeling heavy after meeting others
19. Lupus
20. Gallbladder, liver and kidney issues
21. Digestive issues and mood swings

What An Imbalanced Vagus Nerve Does On An Emotional &
Behavioral Level

1. Tendency to forget
2. Feel overwhelmed
3. Too much self pity
4. Emotional instability
5. Acting out
6. Aggressive or passive aggressive
7. Venting without being solution oriented
8. Feel entitled to another's energy and time due to past trauma
9. Lack of healthy boundaries
10. Feel unloved and depleted
11. Feel not enough or not good enough
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12. Constantly compare yourself with others
13. Need to dominate and control
14. Overwork to please others
15. Fatigue and exhaustion
16. Feel dissatisfied and hopeless for no apparent reason

Arkaya Practices For Healing Stress, Balancing The Vagus Nerve
And Living A Life Aligned With Harmony
Please note that all these practices can be done in 1 to 3 minutes. You can go deeper into one
practice or play with a few if you can extend your time commitment to 7 to 8 minutes each day.
All these practices help in self soothing, self regulation and seeing situations with better clarity
and maturity.

1. Karuna Sakshi Bhava: compassionate witnessing
2. Applying the yogic/ indigenous approach to life to get off the hamster wheel
3. Sankalpa = intention aligned with the highest truth
4. Body, Breath, emotions, energy and mind awareness practices applying karuna sakshi

bhava. Body scan to find stress points.
5. Pranayama: conscious expansion of energy using breath

a. Mahath Yoga Pranayama: great yogic breath
b. Sukha Bhasthrika: comfortable bellows breath
c. Bujangini Pranayama: female cobra / hissing breath
d. Sighing breath
e. Kumbhaka and Shunyaka: pausing the breath after breathing in and pausing

breath after breathing out
f. Haakaras: using the diaphragm to make a cathartic “Haa” sound

6. Jathi: conscious, playful, rhythmic movements to release uptightness. Builds circulation
and pranic flow.

a. Physical shaking to release
b. Eye movements to release stress
c. Tongue movements to activate and reset the vagus nerve
d. Finding tension spots in the body and moving them

7. Kriya: action for purification
a. Simha kriya: lion
b. Meru Danda Kriya: realigning the spinal column
c. Jyothi Kriya: inner illumination practice for purification

8. Asana: state of being
a. Veerya asana to build strength and courage. When I was speaking at a

conference years ago, one of the self help people demonstrated the Wonder
Woman or Superman pose. The rishis (sages or ancient researchers) discovered
hundreds of thousands of postures that change not just the physiology but the
neurology of the person.
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9. Mudra: mystic / energetic seal
a. Jyothi mudra: gently touching the tips of all five fingers

10. Mantra: A tool to hone and transcend the mind; positive affirmation + sound vibration
a. Chant the brahmari: buzzing bee - excellent for vagus nerve toning
b. Chant the peace chant: “Shanthi, Shanthi, Shanthi” - excellent for self soothing

and vagal nerve toning
11. Shava asana: conscious relaxation and rebirthing for embodiment
12. Lifestyle habits

a. Drink good quality water and remain hydrated. Eat sattvic food. Sattvic foods are
foods that give us energy and cause the least stress to the body. They are fresh
organic fruits and vegetables, whole grains, and bio available foods.

b. Rajasic foods are stimulants like coffee, white sugar and too much chillies.
c. Tamasic foods are foods that are heavy or lack prana. So all packaged foods with

preservatives, red meats, heavy, oily, fried foods, modified oils and reheated oils.
d. There is a lot more detail with which we can look into our lifestyle. However this is

a good starting point.
13. Emotional habits

a. The deep breathing practices support emotional regulation. Practice them
regularly during the day as and when you remember or set a timer, each hour for
a minute to 3 minutes of conscious breathing

b. Stress or fear response is an emotional reaction to a situation. Arkaya Tantra
Yoga teaches us how to not let the series of fear responses accumulate in the
system. We learn to consciously feel to heal. Please note that the practice might
bring to the surface suppressed and buried emotions

14. Mental habits
a. Cultivate discernment and space in the practice. Benefits include elements like

catching yourself when you are quick to come to conclusions and have rigid
ideas.

a) As you practice real yoga your thoughts move from divisive to unitive.
15. Spiritual alignment

a) You become solution oriented
b) Your capacity to see and create win-win-win outcomes increases. Most people

have heard of win-win in management. The yogic win-win-win implies that not
just the two parties involved are benefited but also the greater good. For
example: it is not just two corrupt people making each other a good deal but the
environment and communities also also being benefited in the process. This
awareness is created with the Arkaya integration practices. We not only
intellectually understand values, or speak of idealistic things but feel and
integrate them in our choices and decision making.
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AWARENESS ORIENTED STRESS QUESTIONNAIRE
Please write down your answers in your journal or your computer. This questionnaire is
designed to build your self awareness about possible stressors.

Please note that this is a self awareness exercise not a self condemning or self sentencing
exercise. However it is meant to point you in the direction of positive change and solutions to
reduced cumulative stress in the system and to lead a life filled with sthiram and sukham.

Sthiram = stability, healthy foundation.

Sukham = pleasant , ease filled, content not complacent.

NOTE: Please share as openly and honestly as possible so that you can understand yourself
better. Since this is a self-awareness exercise, the quality of your reflection will set the
foundation for your own self-understanding and evolution.

Food Questions
1. When you are feeling stressed do you make unhealthy food and eating choices or do

you fall back on healthy eating habits?
2. Do you eat mostly organic or pesticide free?
3. Do you eat fast or slow? Do you take the time to savour and properly chew your food?

Lifestyle Questions
1. How many hours of sleep do you get on average? How deep is your sleep?
2. Do you have a consistent self-care routine?
3. Do you participate in activities that give you joy and allow you to be playful?
4. Do you read the labels of your personal health and hygiene products to determine their

toxic load?
5. Do you read the labels of your cleaning products to determine their toxic load?

Social Support/Family
1. Do you have a trusted friend or friends that you can speak with regularly to feel

supported?
2. Is your relationship with your partner / family harmonious or drama-filled?
3. Do you feel at ease in your own home?

Work Environment
1. Do you feel you have a comfortable ergonomic setup in your work environment?
2. How much time do you spend looking at the computer screen or phone each day?
3. What time do you start and end your work day?
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4. How stressful is your work environment on a scale of 1 to 10 (10 being the most
stressful)?

5. How supportive is your work environment?

Mental-Emotional Questions
1. Do you wake up feeling happy, sad, angry, or afraid? The predominant emotion gives

you a glimpse into what you need to work on.
2. How long is your attention span? Are you easily distracted? Do you feel scattered?
3. Despite the stress, are you usually able to communicate in challenging situations and

find solutions?
4. Have you experienced any traumatic/highly stressful events in your life that may not

have not been fully processed? You know they have not been fully processed if you get
triggered by similar circumstances or you find yourself repeatedly getting into similar
circumstances.

Ongoing Support to Implement the Arkaya Practices
It has been delightful to spend time with you and share the wisdom of my ancestors and spiritual
lineage with you. Thank you for attending and wanting to reparent yourself into joy and ease. I
am very grateful for the wisdom passed down to me and to be able to share it.

To move from stress to celebration might take time, patience and right practices, though instant
positive shifts can also be seen.

Each participant is offered a FREE monthly membership to the ONLINE Arkaya Community
Classes on zoom. This happens every Saturday from 9 to 11 AM PST. So you get four, 2-hour
sessions to further deepen your commitment to yourself.

To receive your free month’s membership, please email us to connect at
infoarkaya@gmail.com and we will get you set up!

The community classes include:
1. A meditative session guided by me. Integration of body, emotions, energy, mind with the
universal.
2. A full spectrum, decolonised tantra yoga practice on the mat led by one of the Arkaya
teachers. This awareness is taken off the mat as well and applied in life
3. A topic chosen for contemplation and deeper exploration. Community connection + kirtan
(soul song)
4. Some Saturdays we have invited speakers for the last 30 minutes.
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Yogacharini Maitreyi’s profile
Maitreyi's heart sings to see lives blossom into consciousness. Yogacharini Maitreyi is an
international master teacher, practical mystic and founder of Arkaya Awareness Center and
Arkaya Foundation. For the last 26 years she has been dedicated to sharing and teaching full
spectrum heart centered yoga, traditional tantra and expansive life principles. Her grandfather
was her first guru and then she studied and served in the Shivananda and Ananda ashrams for
many years.

Since 1997 in India, Maitreyi has been given titles: Yoga Chemmal (expert), Yoga Shiromani
(gem), and Yoga Acharini (guide). In 2007 she was one of the youngest to be invited to the
Advisory Board of the World Yoga Council, in Europe. She has shared the deeper dimensions of
yoga, self management and sattvic tantra worldwide. This includes seeing and shifting within
ourselves, deep rooted conditioning that is divisive, exploitative, colonial or disrespectful.

She has trained over 60 corporations in enlightened leadership, stress, emotional and self
management. She has spoken at many conferences and events in India, Hong Kong, Sweden,
Dubai, Srilanka, U.S.A., and Canada. She has also facilitated many self empowerment
workshops invoking and evoking the divine feminine for women’s groups. She runs a foundation
in India for children living in the slums.

Maitreyi has over 100 published articles and writes a blog as well to share the deeper
dimensions of yoga and tantra. She was a columnist for “The Hindu” , South India’s largest
news daily, “The Economic Times” and “ Heritage Healing” in India. She has written for various
magazines as well like “Asana Journal” in Hong Kong and “Common Ground” and “Agora” in
BC, Canada

The Arkaya school offers many online programs, and some in-person workshops and retreats,
to share the transformational power of Yogic Healing. Maitreyi facilitates an online 500-hour,
2-year self awareness (Yoga and sattvic Tantra) teacher training. This helps teachers know the
difference in their body and minds between the industrial and indigenous paradigms and share
decolonized yoga.
Maitreyi facilitates individual healing and guidance sessions as well. These sessions are in
person at her clinic in Kitsilano/ Vancouver or online.

She enjoys ayurvedic food, being close to nature and making documentaries on subjects close
to her heart. She lives in Vancouver now.

Read Maitreyi’s blog and find details about the March 2024 course and all Arkaya programs by
visiting: www.arkaya.net
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April 28, 2023 

Dear Honourable Minister Sheila Malcolmson, 

Since 1977, Disability Alliance BC (DABC) has been a provincial cross-

disability voice that advocates for the rights of people with disabilities. As a 

non-profit organization, we work to support people with all disabilities to live 

with dignity, independence, and as equal and full participants in the 

community. We are submitting our written recommendations to the Ministry 

of Social Development and Poverty Reduction (SDPR) for consideration in 

updating TogetherBC: BC’s Poverty Reduction Strategy.  

In conjunction with this recommendations document, DABC has recently 

engaged with SDPR as they seek feedback from community organizations 

on TogetherBC, including a meeting held in February 2023 between DABC 

and SDPR staff whereby we outlined many of the recommendations written 

here. DABC also hosted a small-group discussion between clients and 

members of our network, and SDPR in March 2023. 

In addition to the recommendations included here, DABC, as a member of 

the BC Poverty Reduction Coalition (BCPRC), supports the BCPRC’s 

submission to the TogetherBC review. 

Our recommendations are based on direct feedback from our clients and 

our membership – most of whom are people with disabilities living on low 

income. We have witnessed how our clients and our community are 

affected by poverty. 24.7% of BC’s population are people with disabilities,1 

and for many of them, they face two times higher poverty rates, worse 

housing outcomes and incur higher and additional expenses for basic 

needs of daily living than persons without disability.2 A large majority (71%) 

of people accessing social assistance in BC are those who receive 

Disability Assistance (colloquially known as PWD). PWD also accounts for 

88% of new clients under social assistance.3 DABC recognizes that 

Indigenous people with disabilities also face further compounding barriers 

to poverty reduction. DABC wishes to echo West Coast LEAF’s 

recommendation in prioritizing Indigenous Poverty Reduction Measures, 

and in particular, wishes to highlight the recent report titled, INCOME 

SUPPORTS AND INDIGENOUS PEOPLES IN B.C.: An Analysis of Gaps 

and Barriers produced by the First Nations Leadership Council.  
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We recognize that none of these recommendations would be as compelling 

without the stories and lived experience of those who are living in poverty. 

With this in mind, we recommend that SDPR read this submission in 

conjunction with publicly shared experiences. For instance, we are inspired 

by the interviews collected in this document, published by the Insufficient 

Art Project, among many others shared online, in the media, and in 

publications that place the lived experiences of people with disabilities at 

the centre. 

Recommendations 
 

1) Establish PWD as a separate program from Income Assistance 

2) Broaden criteria in the PWD application to reflect the wider 

implications of disability. 

3) Expand qualification for designated medical professionals to 

complete the PWD application 

4) Expand qualification to apply for PWD as a prescribed class.  

5) Increase the social assistance rates indexed to inflation as 

guaranteed in legislation 

6) Expand eligibility criteria of assistive devices coverage beyond 

PWD clients 

7) Expand Plan C extended healthcare coverage  

8) Reduce income-testing requirements for people on PWD 

9) Ease clawbacks on unearned income for people on PWD 

 

Rationale 
 

1. Establish PWD as a separate program from Income Assistance 
 

DABC believes that placing PWD within the social assistance system 

serves to reinforce discrimination and stigmatization towards people with 

disabilities.  

Income Assistance (IA) is designed to provide short term assistance as a 

measure of “last resort” for those facing temporary problems. By having the 

PWD system nested within the IA system, it transfers that intention of 
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“temporary” assistance to those on PWD and fails to acknowledge the life-

altering, often long-term nature of many disabilities that requires sustained 

and committed financial support that is needed in order to ensure 

meaningful participation of people with disabilities within the wider society 

and economy as a whole. This is especially evident in the routine monthly 

reporting that PWD recipients must provide in order to demonstrate that 

they are still within the financial eligibility requirements to receive 

assistance. This level of reporting and investigative nature by SDPR 

removes the agency of PWD recipients in obtaining financial freedom. 

Having PWD as a separate system would enable people with disabilities to 

achieve an adequate basic income, with enhanced supplements, that 

would fully appreciate the long term financial and extended support 

required by many low income people with disabilities. This separate system 

would also positively acknowledge the rights and dignities of people with 

disabilities, and the responsibility of the BC Government to actively support 

their inclusion in our society. 

DABC recommends that SDPR create a separate financial assistance and 

supports system which would provide a guaranteed income for all low 

income people with disabilities.  

 

2. Broaden criteria in the PWD application to reflect the wider 

implications of disability. 

 

The current PWD application process discourages people from accessing 

much needed support.  Many PWD applicants have met with great difficulty 

and have often had to go through lengthy appeals before having their 

application approved.  

The application process in and of itself can be a degrading experience for 

an individual, who may already feel demoralized due to public perception 

that income assistance is a “hand out”. To further go through the PWD 

application process where one needs to “prove” their disability in great 

detail in order to receive income, is an insult to many. Further, 

stigmatization towards people with disabilities, especially those with 

PTC 2023 Materials - Systemic Poverty Law Update

297



Page | 5  
 

“invisible” disabilities, is still very much prevalent in the healthcare sector, 

as evidenced by experiences shared from DABC clients. 

In 2021, The Union of BC Indian Chiefs passed a resolution calling for the 

decolonization of the PWD application process, as the current application 

“does not adequately support, respect, and respond to the cultural, mental, 

and physical needs of Indigenous applicants, and instead reinforces 

cultural divisions and inequities between Indigenous peoples and non-

Indigenous peoples.”4 DABC fully supports this resolution. 

DABC recommends that SDPR expand the PWD application eligibility 

criteria that recognizes a more inclusive process for individuals to declare 

their disability.  

3. Expand qualification for designated medical professionals to 

complete the PWD application  
 

DABC has heard from many clients the difficulties in accessing a doctor or 

nurse practitioner available in their community to provide the assessment 

needed for section 2 of the PWD application. DABC has also heard from 

PWD applicants who either have recently moved to BC or, due to the 

nature of their disability are better placed to be treated by a specialist from 

outside the province, would benefit greatly by having their medical 

professional from outside of BC complete section 2 of the PWD application. 

It is in the best interest of PWD applicants to have a medical professional 

who knows their medical history well enough to adequately fill out the PWD 

application. 

DABC recommends that SDPR include other classes of medical 

professionals and those practicing medicine or nursing in other provinces to 

support the PWD application. 

4. Expand qualification to apply for PWD as a prescribed class. 
 

DABC recommends that SDPR streamline the PWD application process by 

recognizing those who have already gone through a similar application, 

such as: 

• Individuals who have been approved for disability assistance in 

another province and who have then moved to BC 
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• Recipients of the Disability Tax Credit  

DABC argues that the above situations are similar to the current process for 

Canada Pension Plan – Disability (CPP-D) applicants, who may submit a 

streamlined application.  As CPP-D and DTC applicants, as well individuals 

who have applied for disability assistance in other provinces, have already 

undertaken an assessment of disability with a medical professional through 

these application processes, a full PWD application is not needed.  

DABC reiterates the need for SDPR to consider that the level of stress and 

pressure on individuals to “prove” their disability can be mitigated against 

through finding ways to streamline the process. Examining instances where 

individuals who have already gone through an application process for a 

different disability benefit should not need to go through the same 

validation process again. 

5. Increase social assistance rates indexed to inflation as guaranteed in 

legislation 

 

In our official review of the 2023 Budget, DABC stated our relief to see an 

increase in the shelter rate for people on social assistance; an increase that 

has been long overdue. The shelter rate, which hasn’t changed since 2007, 

will increase from $375 per month to $500 per month for single individuals 

in July 2023. For a single person on PWD, this means their rate will go from 

$1,358 to $1,483 per month. 

Undoubtedly, rent prices have increased by much more than $125 since 

2007, so while we recognize that this shelter rate increase is a step in the 

right direction, it fails to meaningfully address systemic poverty in our 

province. DABC has heard from clients on PWD who continue to have to 

make impossible decisions between essentials like food, medication, rent, 

and utilities. Therefore, the current rate of PWD will continue to impact the 

quality of life, health and well being of low-income people with disabilities.  

The poverty line for the majority of the province is roughly $2100 per month 

for a single individual,5 and so this recent rate increase still will not meet 

the poverty line. While the BC Basic Income Panel report recommends that 

PWD be increased to match the poverty line,6 DABC further argues that 

people with disabilities will most certainly have additional disability-related 
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costs to incur on a regular basis, which goes beyond what a person without 

a disability would incur. Therefore, the current poverty line does not reflect 

the higher cost of living for people with disabilities. DABC highlights the 

BCPRC statement in their Blueprint for Justice: “we must not mistake 

Canada’s Market Basket Measure poverty line for a finish line. Shifting 

people marginally past a low threshold may achieve a statistical 

benchmark, but it does not signal that their fundamental human rights have 

been met. The poverty line is not a benchmark by which to measure the 

achievement of secure, full-time, unionized work with all the benefits 

workers and families deserve.”7 

DABC recommends that SDPR increase the PWD rate, including indexed 

year on year for inflation and guaranteed within legislation. This will ensure 

PWD recipients peace of mind with their financial security rather than 

depend on the whim of whichever political party is in government at any 

time. 

6. Expand eligibility criteria of assistive devices coverage beyond PWD 

clients 

 

As noted above, there is an inherent cost in having a disability. Many 

people with disabilities have higher daily living expenses, such as extra 

healthcare costs including medical equipment, caregiving and home 

support, education and employment costs including assistive technology. 

In the context of assistive devices, most provinces (except BC) have broad 

programs for access to assistive devices that are not tied to income, but 

focus instead on ability. Ontario’s Assistive Devices Program is not income 

tested; rather, it is available to any resident with a valid health card that has 

a long-term physical disability.8 In Quebec, assistive devices are available 

free of charge to anyone with a physical or intellectual disability or autism 

spectrum disorder that is covered by the provincial health plan.9 Alberta’s 

Aids to Daily Living Program provides a broad range of assistive devices to 

anyone with a long-term disability, chronic illness or terminal illness that 

has an Alberta health care card; it is a cost share program, but low income 

people do not pay the cost-sharing portion.10  

In BC, most financial coverage available for adults for these devices is 

available for people on PWD only. Those that do not qualify for PWD can 
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apply for certain types of medical equipment and assistive devices only if 

they can establish that it is needed to meet a “direct and imminent life-

threatening need”, and they have an extremely low income.11 Many 

applicants fail to meet this strict criteria.  People with disabilities who do not 

qualify for PWD are left to purchase expensive medical equipment and 

assistive devices on their own or to seek out help from non-profits and 

charities. In addition, many people who acquire a disability after retirement 

age are shocked to find there is no government financial assistance for 

assistive devices. This is not a minor issue. As noted by ARCH Disability 

Law Centre, assistive devices “can be the difference between 

independence, inclusion and participation in daily activities.”12  

DABC recommends that SDPR expand eligibility beyond PWD clients to 

include other people with disabilities, including seniors and people who 

receive CPP-D.  

7. Expand Plan C extended healthcare coverage  
 

The BC Expert Panel on Basic Income recommends an approach of 

reducing “extended benefits coverage as income rises, using an approach 

similar to Fair Pharmacare”13. DABC further argues that in order for this 

approach to be successful, Pharmacare and MSP should be improved to 

expand coverage of prescriptions and treatments that are not currently 

covered under this system. In particular, DABC acknowledges that people 

living with mental health disabilities have felt ostracized from the PWD 

system as treatments such as counselling and psychiatric care are in large 

part not covered within the healthcare system. 

Further, the current $23 supplement for extended therapies1 provided to 

PWD recipients is not effective in providing any financial relief as DABC 

has heard from clients that many practitioners often refuse to provide 

treatments to PWD clients as the administrative cost alone to apply for 

reimbursement from either MSP or the Ministry is more than $23.  

DABC recommends that SDPR collaborate with the Ministry of Health to 

increase and expand Plan C coverage, especially within the context of low 

income people with disabilities who are not on PWD, and who are often the 

 
1 Extended therapies includes: acupuncture, chiropractic, massage therapy, naturopathy, podiatry and 
physical therapy. It does not include any mental-health related therapies 
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most affected by this lack of coverage due to additional prescription and 

treatment costs. 

8. Reduce income-testing requirements for people on PWD 

 

The current PWD system disincentivizes recipients from actively seeking 

out opportunities that would improve their life situation (such as a full-time 

job, living with a partner/spouse, joining a rehabilitation facility for 

treatment, or travelling outside of the province) because of fear that their 

PWD income would be clawed back or revoked altogether. The level of 

restrictions currently imposed on PWD recipients in order to continue 

receiving assistance negatively affects the life choices of these recipients to 

such a degree that the Ministry has inadvertently established a class 

system in BC whereby low income people with disabilities are not afforded 

the same freedoms as everyone else. 

DABC recommends that SDPR simplify the income testing process for 

PWD applicants, and that ongoing income testing to prove continued 

eligibility for assistance be structurally overhauled to heavily reduce the 

amount of reporting that currently PWD recipients are obligated to provide. 

9. Ease clawbacks on unearned income for people on PWD 

 

Currently, unearned, unexempted income received by PWD recipients are 

clawed back dollar for dollar from their monthly PWD income. The IA 

application process and the ongoing PWD monthly reporting process, has 

been given the term “welfare wall” which disincentivizes PWD recipients 

from earning too much, or accessing other benefits like CPP-D, lest they 

have their PWD pay clawed back or removed entirely. The BC Expert Panel 

on Basic Income suggests that clawbacks should be changed from 100% 

to 70%. DABC agrees that this would be a large improvement on the 

current treatment of unearned, unexempted income, however, we argue 

that CPP-D payments should not be clawed back at all. 

For those who are no longer able to work, DABC is aware of the practice 

that SDPR takes in requiring PWD recipients to apply for CPP-D. Since 

CPP-D is taxable income and PWD income is not, the PWD client is worse 
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off financially when their PWD income is clawed back as they ultimately 

would need to pay taxes on the CPP-D income. This is discriminatory. 

For those on PWD who are able to work, DABC believes that income 

replacement systems like employment insurance (EI) should be treated as 

earned income, not unearned income because workers contribute their 

employment earnings to EI through a deduction in their pay cheque. 

Everyone who pays EI premiums can rely on EI benefits being there when 

they need them, including PWD clients, however the difference is that PWD 

clients “are required to pursue and accept the other income or means of 

support,”14 meaning that they must accept EI benefits if they are eligible for 

them, but have no recourse to stop their PWD income from being clawed 

back. DABC believes this clawback of EI benefits is discriminatory against 

PWD clients, which hinders them from escaping the cycle of poverty. This 

argument was reflected in our letter to the Ministry in March 2022. 

DABC recommends that SDPR exempt all unearned income.  

Conclusion 
 

DABC acknowledges the policy changes that SDPR has enacted over the 

years which have resulted in improved quality of life for low income people 

with disabilities in our province.15 Ultimately, we believe that further action 

is needed to provide stronger, more robust supports for people with 

disabilities living in poverty.  

DABC welcomes open, sincere dialogue with SDPR and the Province in 

working towards meaningful poverty reduction measures for low income 

British Columbians with disabilities.  

Sincerely,   

 

Helaine Boyd 

Executive Director 

Disability Alliance BC 
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Trusts, Committeeships and Structured Settlements 

Documentation Guidelines for Clients 

 
Introduction 
 
If you are applying for assistance or receiving assistance and you are a beneficiary of 
a trust, a person under a committeeship, or a plaintiff who received a structured 
settlement, you are required to report it to the ministry and submit documentation. 
With this information, the ministry will determine your eligibility for assistance. 
 
The following information is intended to help you with the process of submitting 
documentation. 

 
How to submit documents 
 
Documents can be submitted: 
 

• online through My Self Serve at myselfserve.gov.bc.ca 

• by fax to the ministry’s secure fax number at 1-866-455-0855 

• in-person to any ministry or Service B.C. office 

 
Trust documents 
 
Trust documents fall into two general types. Both types of documents are required 
for the ministry to make an eligibility decision. 
 

1) Terms of the trust 
 

2) Financial documentation 
 
Depending on the type of trust, different information is required. Below are general 
guidelines, but these are not exhaustive. If in doubt, please submit all documents 
related to the trust. 
 
The ministry cannot provide specific advice about how to manage your affairs. If you 
have any questions in that regard, it is your responsibility to seek independent legal 
advice. 
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1) Terms of the Trust 
 

 
Trust Type 

 

 
Documents Required 

 
Formal Trust 
 
A formal trust will include a legal 
document, usually written by a 
lawyer or trust firm, outlining the 
trust. 

Documents must: 
 

• include the trust agreement, trust deed, 
trust settlement, trust indenture, etc. 

• be signed and witnessed; and 

• include all pages of the agreement 
including any referenced schedules. 
 

 
No Formal Trust 
 
A trust can exist in law without a 
formal trust document. 

If there is no formal trust document, submit the 
trustee’s detailed written explanation that 
describes their understanding of the 
arrangement. 

 
Documents must confirm: 
 

• that the parties intended to create a trust; 

• who the beneficiaries of the trust are and, if 
applicable, who would gain an interest in 
the trust assets if something happens (for 
example, if the main beneficiary dies); 

• specifically what property is held in the 
trust; 

• that the trustee has control of the assets 
held in trust; and 

• who decides when a payment is made from 
the trust. 
 

 

Testamentary Trust 

A testamentary trust is created by 
a person in their will. The trust 
becomes effective when that 
person dies, so a separate trust 
agreement is not needed to put 
this trust into effect.   

 

 

Documents must include: 

• a complete copy of the will; and 

• either a copy of the death certificate or a 
copy of the probate documents for the 
estate. 
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Investment Accounts under a 
Declaration of Trust 

 

Sometimes investments such as a 
Tax-Free Savings Account (TFSA) 
or Registered Retirement Savings 
Plan (RRSP) are set up under a 
declaration of trust, with the 
financial institution as trustee. This 
situation creates an actual trust 
where the trustee simply holds the 
funds and invests them. The 
beneficiary can withdraw the funds 
as they wish. 

 

Documents must: 

• include the Declaration of Trust language, 
which is often a standalone bank 
document; and 

• show the link between the Declaration of 
Trust and the account statements. 

 

2) Financial documents 
 
Financial documents are required for all trust types, and the documents must confirm: 
 

• the current value of the assets held in trust; 

• the total value of contributions made to all trusts; 

• where the assets are held; 

• who controls the assets in the trust; and 

• who has signing authority (letter from financial institution or trust account set-up 
document). 

 

Financial documents are most helpful when they show the institution name, account 
name, account holder(s), account number, date, and account balance. 

 
A trust may initially be set up with a small asset or amount of funds, with additional 
funds to be added later. In such cases, please provide documents that show the initial 
amount has been transferred to the trustee to be held in trust. When the additional 
funds are added to the trust, this must be reported to the ministry, and documentation 
provided.  
 
After your trust has been assessed and your eligibility has been determined by the 
ministry, you must continue to report any changes to the trust, or any funds added to 
the trust and provide updated documentation. The ministry has the authority to ask for 
information regarding a trust at any time, and trustees must keep accounts and be 
prepared to produce documentation on request regarding activity in the trust. 
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Committeeships 
 
A committeeship is an arrangement where a private individual, a trust company, or the 
Public Guardian and Trustee (PGT) is granted the authority to manage the affairs of 
an adult who is incapable of managing their own affairs. 
 
Documentation must include either a certificate of incapacity or court documentation 
appointing the committee of estate for the person receiving assistance. 
 
If the person is also a beneficiary of a trust, the trust documentation must also be 
included (see above). 
 
Structured Settlements 
 
A structured settlement is an agreement to pay damages to a plaintiff in a lawsuit, but 
by periodic payments rather than as a lump sum. To be considered a structured 
settlement under this policy, the settlement agreement must: 
 

• be in relation to a claim for damages in respect of personal injury or death, and 

• require the defendant to make periodic payments directly to the person for a 
fixed term or the life of the person through the purchase of a single premium 
annuity contract that is not assignable, commutable or transferable. 

Documentation must confirm the above elements of a structured settlement. The 
settlement agreement, including the table of payments to be made to the person, and 
documentation showing the ownership of the underlying annuity generally satisfy this 
requirement. 

 
More Information 
 
If you require general information about the ministry’s trust policy, please see the 
following resources: 
 

• Disability Assistance and Trusts Brochure 
 
https://www2.gov.bc.ca/assets/gov/family-and-social-supports/services-for-
people-with-disabilities/supports-services/disability_assistance_trusts.pdf 

 

• Online Policy Manual - Trust Section 
 

https://www2.gov.bc.ca/gov/content/governments/policies-for-government/bcea-
policy-and-procedure-manual/eligibility/trusts 

 
Questions 
 
If you have any questions, please contact the ministry by calling 1-866-866-0800. Due 
to the complexity of trust matters, responding to trust questions may require a call 
back from a ministry representative. 
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